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PART  I 

(Part  II  begins  on  page  20401) 


NEW  LOCATION  OF  FEDERAL  REGISTER  OFFICE 

Effective  Monday,  July  30, 1973,  the  Office  of  the 
Federal  Register  will  be  located  in  Room  8401, 1100 
L  St.,  NW.,  Washington,  D.C.  Documents  may  be  de¬ 
livered  or  inspected  between  the  hours  of  8:45  a.m. 
and  5:15  p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  The  mail  address  will  remain  un¬ 
changed:  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  DC 
20408. 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

EMISSION  CONTROL — EPA  grants  certain  suspensions  of 
1975  exhaust  standards . 20365 

PESTICIDES — EPA  announces  public  hearings  concerning 
farm  worker  protection .  20362 

SAVINGS  AND  LOANS — FHLBB  amendments  on  equal 
employment  opportunity;  effective  8-31-73 . 20318 

LOAN  ASSISTANCE  FOR  THE  HANDICAPPED— SB  A  pro¬ 
posed  rules  and  regulations;  comments  by  8-30-73 .  20351 

COMMERCIAL  FISHING — Commerce  Department  pro¬ 
poses  financial  assistance  and  interim  vessel  obligation 
guarantee  procedures  (2  documents);  comments  by  8- 
30-73  and  10-1-73  respectively .  20338,  20340 

DIAGNOSTIC  X-RAY  SYSTEMS— FDA  announces  manu¬ 
facturing  requirements  for  early  certification .  20356 

CARBOPHENOTHION — FDA  establishes  tolerances;  effec¬ 
tive  7-31-73 . 20318 

EXPORTS— DIBA  amends  licensing  policies  on  certain 
agricultural  commodities  and  ferrous  scraps  (2 
documents) . 20334,  20335 

BUSINESS  ADVISORY  COMMITTEES— DIBA  amends  reg¬ 
ulations;  effective  7-30-73 . 20332 

ANTIDUMPING — Tariff  Commission  determination  on 
stainless  steel  wire  rods  from  France . . _ .  20382 

NATIONAL  FORESTS — USDA  requirements  for  use  of 
timber,  effective  8-1-73 _ _ 20326 

(Continued  Inside) 
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REMINDERS 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pun- 
llshed  In  the  Federal  Register  after  Octo¬ 
ber  1,  1972. 

page  no. 
and  date 

OSHA — Powered  industrial  trucks, 

cranes,  derricks,  portable  powered 
tools,  and  indoor  general  storage. 

14371;  6-1-73 
FAA — Alteration  of  control  zone  and 
transition  area .  16843;  6-27-73 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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MEETINGS— 

HEW:  National  Advisory  Council  on  Extension  and  Con¬ 
tinuing  Education;  8-20  and  8-21-73 _  20358 

Cancer  Research  Center  Review  Committee’s  Execu¬ 
tive  Subcommittee;  8-8-73 . . . ^ .  20357 

National  Advisory  Commission  on  Multiple  Sclerosis; 

8-14-73  . , . .  20358 

NIH:  Division  of  Research  Grants;  August  meetings  ...  20358 
Ad  Hoc  Toxicology  Committee,  National  Cancer  Insti¬ 
tute;  8-3  to  8-4  and  8-14  through  8-16  (2  docu¬ 


ments)  . 20357 

Board  of  Scientific  Counselors,  National  Institute  of 
Allergy  and  Infectious  Diseases;  8-13  through 

8-15-73 . 20357 

Primate  Research  Centers  Advisory  Committee,  Divi¬ 
sion  of  Research  Resources,  8-3-73 .  20358 

CLC:  Food  Industry  Wage  and  Salary  Committee; 

8-8-73  . 20361 

CIVIL  RIGHTS:  Various  State  Advisory  Committees,  8-1 
through  8-8-73  (7  documents) . T .  20361,  20362 


Contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program  for 
Jamaica;  Information  for  In¬ 
vestors  _  20354 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Apricots  grown  in  designated 
counties  in  Washington;  limita¬ 
tion  of  shipments _  20317 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Forest  Service;  Rural 
Electrification  Administration. 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Equal  opportunity  and  treatment 
of  military  personnel;  prohibi¬ 


tion  of  sex  discrimination _  20324 

ARMY  DEPARTMENT 
Notices 

U.S.  Army  Aviation  Systems  Com¬ 
mand;  meeting _  20354 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Texas  International  Airlines, 

Inc _  20361 

Trans-Provincial  Airlines,  Ltd. 
et  al _  20361 

CIVIL  RIGHTS  COMMISSION 
Notices 

State  advisory  committees;  meet¬ 


ings: 

Illinois .  20361 

Maine . . 20361 

Maryland  _  20361 

New  Hampshire _  20361 

New  York. .  20362 

Ohio . .  20362 

Utah . 20362 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric 
Administration. 


COMMODITY  CREDIT  CORPORATION 


Rules  and  Regulations 

Cotton;  1973-crop  supplement  to 
cotton  loan  program  regula¬ 
tions;  correction _  20317 

Notices 

Commodity  Credit  Corporation 
Advisory  Board;  meeting _  20355 

COST  OF  LIVING  COUNCIL 

Notices 

Food  Industry  Wage  and  Salary 
Committee;  meeting _  20361 


CUSTOMS  BUREAU 
Proposed  Rules 

Customs  field  organization;  Cus¬ 
toms  Region  VI,  designating 
Dallas/Fort  Worth  port  of  . 
entry -  20338 

DEFENSE  DEPARTMENT 

See  Air  Force;  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  and  Regulations 
General  orders;  advisory  commit¬ 


tees  _  20332 

Short  supply  controls: 

Export  of  Agricultural  com¬ 
modities  _  20334 

Exports  of  ferrous  scrap _  20336 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Four  Comers  Pharmacy;  hearing.  20354 

EDUCATION  OFFICE 

Notices 

National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Educa¬ 
tion;  meeting _  20358 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Control  of  air  pollution  from  air¬ 
craft  and  aircraft  engines; 
emission  standards  and  test 


procedures;  correction _  20327 

Notices 

Aldrin  and  dieldrin;  registrations 

and  tolerances;  hearing _  20372 

Generic  standards,  proposed; 

hearings  _  20362 

1975  motor  vehicle  exhaust  emis¬ 
sion  standards;  application  for 
suspension _  20365 


FEDERAL  AVIATION  ADMINISTRATION 


Proposed  Rules 

Additional  control  area;  designa¬ 
tion  _  20348 

Control  zone  and  transition  area; 

alteration  (2  documents) _  20346 

Restricted  areas  and  controlled 

airspace;  alteration -  20348 

Transition  area: 

Alteration  _  20347 

Designation  (2  documents) _  20347 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Major  disasters: 


Missouri _  20358 

New  York _  20359 

Pennsylvania  _  20359 

Texas  _ _  20359 


FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Delaware;  proposed  action  plan__  20359 

Environmental  considerations;  is¬ 
suance  of  judgement _  20359 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules  and  Regulations 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation;  operations; 
equal  employment  opportunity.  20318 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

National .  Flood  Insurance  Pro¬ 
gram: 

Areas  eligible  for  sale  of  insur¬ 
ance;  status  of  participating 
communities  (2  documents)  __  20320 
Identification  of  special  hazard 
areas;  list  of  communities 


with  special  hazard  areas _  20321 

FEDERAL  MARITIME  COMMISSION 
Rules  and  Regulations 

Level  of  military  rates _  20330 

Notices 

Agreements  filed : 

Bermuda  rate  agreement -  20372 

Board  of  Commissioners  of  the 
Port  of  New  Orleans  and  Sea- 

Land  Service,  Inc _  20373 

Gulf -Puerto  Rico  Lines,  et  al _  20373 

Independent  Ocean  Freight  For¬ 
warder  License;  applicants -  20373 

( Continued  on  next  page) 
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CONTENTS 


FEDERAL  POWER  COMMISSION 


Notices 

Alaska  Power  Survey  Executive 
Advisory  Committee;  member.  20374 
Hearings,  etc.: 

Alabama  Power  Co -  2037-?: 

Apache  Exploration  Corp.  et  al_  20374 

City  of  Hamilton _  20375 

Cummings,  Douglas  R.,  et  al -  20375 

Dyco  Petroleum  Corp _  20375 

Exxon  Corp  et  al -  20376 

Great  Lakes  Transmission  Co _  20377 

Hargraves,  F.  E.  &  Sons  Drilling 

Co..  Inc _  20377 

Interstate  Power  Co _  20377 

Land  withdrawals;  order  vacat¬ 
ing  _  20379 

Midwest  Oil  Corp _  20378 

Mississippi  River  Transmission 

Corp _  20378 

Mobil  OU  Corp _  20379 

Producer’s  Gas  Co _  20379 

Utah  Power  and  Light  Co.  (2 

documents! _  20380 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Hunting;  Medicine  Lake  National 

Wildlife  Refuge,  Mont _  20332 

Public  access,  use,  and  recreation; 
elimination  of  overnight  camp¬ 
ing,  Tule  Lake  and  Lower  Kla¬ 
math  National  Wildlife  Refuges, 

Calif _  20331 


FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Food  additives;  carbophenothion.  20318 

Proposed  Rules 

Sulfonamide-containing  drugs  for 
use  in  food-producing  animals; 


correction  _  20346 

Notices 

Diagnostic  X-ray  systems;  early 
certification  of  equipment _  20356 

FOREST  SERVICE 
Rules  and  Regulations 

Timber;  requirements  in  use  of 
National  Forest  timber _  20326 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Secretary  of  Transportation;  del¬ 
egation  of  authority _  20380 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration. 

Rules  and  Regulations 

Lowr  rent  public  housing;  proto¬ 
type  cost  limits  for  public  hous¬ 
ing;  correction _  20319 


Notices 

Assistant  Regional  Administrator 
for  Equal  Opportunity,  Region 
V;  redelegation  of  authority 
with  respect  to  fair  housing _  20358 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
National  Park  Service. 

Rules  and  Regulations 

Procurement  sources  and  pro¬ 
grams;  purchase  of  items  from 
Federal  supply  schedule  con¬ 
tracts  _  20327 

Notices 

Deepwater  ports;  availability  of 
draft  environmental  impact 
statement ;  addition  and  cor¬ 


rection  _  20355 

Lahontan  National  Fish  Hatch¬ 
ery,  Nev.;  availability  of  final 
environmental  statement _  20355 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings _  20384 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  (2  documents) _  20385 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Federal  Safety  Advisory  Council; 
meeting  _  20384 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 

Arizona : 

Withdrawal  for  national  forest 


recreation  sites _  20329 

Withdrawal  for  protection  of 
natural  springs  and  water¬ 
shed  _  20329 


Modification  of  reclamation 
withdrawal  to  permit  grant  of 
right-of-way  (2  documents).  20327, 

20329 

California ;  withdrawal  of  land  for 
addition  to  Modoc  National 

Wildlife  Refuge _ _ 20328 

Colorado;  partial  revocation  of 
reclamation  project  with¬ 
drawals  _  20328 

Idaho: 

Partial  revocation  of  reclama¬ 
tion  project  withdrawal _  20328 

Revocation  of  Public  Land 

Order  3670 . 20328 

New  Mexico: 

Partial  revocation  of  reclama¬ 
tion  withdrawal _  20330 

Withdrawal  for  national  forest 

recreation  areas _  20329 

Oregon: 

Withdrawal  for  national  forest 
reservoir  and  recreation  area.  20327 
Withdrawal  for  national  forest 
watershed  area _  20327 


MARITIME  ADMINISTRATION 

Notices 

Tanker  construction;  applications 
for  construction  -  differential 
subsidy  (2  documents) 20355,  20356 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Senior  Fellowships  Panel;  meet¬ 
ings  (4  documents) _  20380,  20381 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 


Meetings : 

Ad  Hoc  Toxicology  Committee, 
National  Cancer  Institute  (2 

documents) _  20357 

Board  of  Scientific  Counselors, 
National  Institute  of  Allergy 

and  Infectious  Diseases _  20357 

Primate  Research  Centers  Ad¬ 
visory  Committee _  20358 

Cancer  Research  Center  Review 
Committee,  National  Cancer 

Institute _  20357 

Endocrinology  and  tropical 
medicine  and  parasitology 

study  sections _  20357 

National  Advisory  Commission 

on  Multiple  Sclerosis _  20358 

Multiple  Sclerosis  ad  hoc  Scien¬ 
tific  Advisory  Committee, 
working  on  virology  of  mul¬ 
tiple  sclerosis _  20358 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Aid  to  fisheries;  interim  fishing 
vessel  obligation  guarantee  pro¬ 
cedures  _ i _  20340 

Financial  aid  program  procedures; 
statement  of  policy  and  intent.  20338 

NATIONAL  PARK  SERVICE 

Notices 

Independence  National  Historical 
Park  Advisory  Commission; 
meeting _  20354 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Approved  State  plans  for  enforce¬ 
ment  of  State  standards;  Ken¬ 
tucky  plan _  °0322 

POSTAL  SERVICE 

Rules  and  Regulations 

Organization  and  administration; 
modification  of  organizational 
and  reporting  relationships -  20401 

Post  Office  functions;  eligibility 
for  appointment  as  postmaster.  20327 
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RURAL  ELECTRIFICATION 
ADMINISTRATION 
Notices 

South  Mississippi  Electric  Power 
Association;  environmental 
statement,  negative  determina¬ 


tion  _  20355 

ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORP. 

Notices 

Advisory  Board;  meeting -  20381 


SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Handicapped  assistance  loan  pro¬ 
gram;  assistance  to  nonprofit 
organizations  and  small  busi¬ 
ness  concerns  owned  by  handi¬ 
capped  Individuals _  20351 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Rules  and  Regulations 

Visas: 

Documentation  of  immigrants 
under  Immigration  and  Na¬ 
tionality  Act;  execution  of 

visa  application _  20319 

Documentation  of  nonimmi¬ 
grants  under  Immigration 
and  Nationality  Act;  ex¬ 
change  visitors _  20319 

TARIFF  COMMISSION 

Notices 

Chain  door  locks;  complaint  re¬ 
ceived  _  20381 


Elemental  sulphur  from  Canada; 

investigation  and  hearing _  20381 

Nonfat  dry  milk  and  animal  feeds 
containing  milk  or  milk  deriva¬ 
tives;  investigation  and  date  of 

hearing  _  20382 

Preset  variable  resistance  con¬ 
trols;  extension  of  time  for  filing 

written  views _  20382 

Stainless  steel  wire  rods  from 
France;  determination  of  in¬ 
jury  -  20382 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Apricot  Reg.  13] 

PART  922— APRICOTS  GROWN  IN  DES¬ 
IGNATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

This  regulation  specifies  the  grade, 
maturity  and  size  requirements  for 
Washington  Apricots  during  the  remain¬ 
der  of  the  1973  season.  Apricots  would 
be  required  to  grade  at  least  Washing¬ 
ton  No.  1,  be  reasonably  uniform  in 
color  and  measure  at  least  1%  inches  in 
diameter,  except  Blenheim,  Blenril  and 
Tilton  varieties,  in  unlidded  containers, 
may  have  a  minimum  diameter  of  114 
inches.  These  requirements  are  designed 
to  provide  consumers  with  an  ample 
supply  of  acceptable  quality  apricots. 

Notice  was  published  in  the  Federal 
Register  issue  of  June  25,  1973  (38  FR 
12483)  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  apricots  grown  in 
designated  counties  in  Washington  by 
establishing  regulations,  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended,  (7  CFR  Part  922)  regu¬ 
lating  the  handling  of  apricots  grown  in 
designated  counties  in  Washington.  This 
regulatory  program  is  effective  under 
the  Agricultural  Marketing  agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation  based 
on  the  current  and  prospective  market 
conditions.  Washington’s  1973  apricot 
crop  is  estimated  at  3,000  tons,  compared 
with  its  1972  production  of  1,600  tons. 
Total  1973  fresh  market  shipments  are 
expected  to  be  2,000  tons.  Ample  sup¬ 
plies  of  apricots  of  desirable  sizes  and 
grades  should  be  available  to  fill  fresh 
market  needs.  The  regulation  is  designed 
to  prevent  the  handling  on  and  after 
August  1,  1973,  of  lower  quality  and 
smaller  size  apricots  which  do  not  pro¬ 
vide  consumer  satisfaction  and  to  pro¬ 
mote  orderly  marketing  in  the  interest  of 
producers  and  consumers,  consistent 
with  the  objective  of  the  act. 

Apricots  of  the  Moorpark  variety  ship¬ 
ped  in  open  containers  are  required  to 
be  generally  well  matured.  Provision  is 
made  for  apricots  of  the  Blenheim, 
Blenril,  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  unlidded 
containers.  These  three  varieties  are  of 


a  somewhat  smaller  size  than  other  vari¬ 
eties  when  mature.  There  is  a  demand 
for  fruit  meeting  the  foregoing  specifica¬ 
tions  in  local  markets.  Due  to  the  near¬ 
ness  to  the  source  of  supply,  shipment  of 
more  mature  fruit  and  fruit  of  the  speci¬ 
fied  varieties  of  smaller  sizes  in  less  ex¬ 
pensive  un lidded  containers  is  feasible 
and  the  disposition  of  such  fruit  in  such 
markets  tend  to  improve  the  overall  re¬ 
turns  to  growers.  Individual  shipments, 
not  exceeding  500  pounds  of  apricots  sold 
for  home  use  and  not  for  resale  are  ex¬ 
empt  from  regulation  because  such  ship¬ 
ments  do  not  materially  affect  the  de¬ 
mand  in  commercial  channels.  Such 
shipments  would  be  prevented  from 
entering  regulated  channels  of  trade  by 
the  requirement  that  each  container 
therein  be  stamped  with  the  words  "not 
for  resale”  in  letters  at  least  one-half 
inch  in  height. 

.  It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  ship¬ 
ments  of  such  apricots  will  in  progress 
at  the  effective  date  hereof  and  this  reg¬ 
ulation  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  (2)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as  here¬ 
inafter  specified,  was  published  in  the 
Federal  Register  (38  FR  12483),  and  no 
objection  to  this  regulation  or  such  ef¬ 
fective  date  was  received;  and  (3)  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

§  922.312  Apricot  Regulation  13. 

(a)  During  the  period  August  1,  1973, 
through  July  31,  1974,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli¬ 
cable  requirements,  or  are  handled  in 
accordance  with  subparagraph  (3)  of  this 
paragraph : 

(1)  Minimum  grade  and  maturity  re¬ 
quirements.  Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  in  color:  Provided, 
That  such  apricots  of  the  Moorpark  va¬ 
riety  in  open  containers  shall  be  gener¬ 
ally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1%  inches 
in  diameter  except  that  apricots  of  the 
Blenheim,  Blenril,  and  Tilton  varieties 
when  packed  in  unlidded  containers  may 
measure  not  less  than  1*4  inches:  Pro¬ 
vided,  That  not  more  than  10  percent. 


by  count,  of  such  apricots  may  fail  to 
meet  the  applicable  minimum  diameter 
requirement. 

(3)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  any  individual  ship¬ 
ment  of  apricots  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  922.41  Assessments,  and 
of  §  922.55  Inspection  and  certification: 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  apricots;  and 

(iii)  Each  container  is  stamped  or 
.marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term 
in  said  amended  marketing  agreement 
and  order;  “diameter”  and  “Washing¬ 
ton  No.  1”  shall  have  the  same  meaning 
as  when  used  in  the  State  of  Washington 
Department  of  Agriculture  Standards  for 
Apricots,  effective  May  31,  1966;  “rea¬ 
sonably  uniform  in  color”  means  that 
the  apricots  in  the  individual  container 
do  not  show  sufficient  variation  in  color 
to  materially  affect  the  general  appear¬ 
ance  of  the  apricots;  and  “generally  well 
matured”  means  that,  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and 
not  less  than  85  percent  of  the  surface 
area  of  the  fruit  is  at  least  as  yellow  as 
Shade  3  on  the  U.S.  Department  of  Agri¬ 
culture  Standard  Ground  Color  Chart 
for  Apples  and  Pears  in  the  Western 
States. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  25,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16679  Filed  7-30-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  1427— COTTON 

Subpart — 1973-Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  FR  Doc.  73-14845,  appearing  at 
page  19381  for  the  issue  of  Friday, 
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July  20,  1973,  make  the  following 

corrections: 

1.  In  the  second  line  of  the  authority 
citation  in  the  second  column  of  page 
19381,  the  number  which  now  reads 
“1970”,  should  read  “1070”, 

2.  Under  §  1427.101: 

a.  In  the  table  under  f  1427.101,  under 
Alabama,  “Eclectric”  and  “Greensboro” 
should  read  “Eclectic”  and  “Greenbrier” 
respectively. 

b.  In  the  table  for  Arkansas  on  page 
19381,  in  the  last  line  which  now  reads 

“Wynne _ Cross _ 20.99”,  should 

read  “Wynne - Cross - 20.90”. 

c.  In  the  first  column  on  page  19382, 
the  number  that  is  now  opposite 

“Dublin _ Laurens _ ”  which 

now  reads  “21.04”  should  read  ”21.40”. 

d.  In  the  first  column  under  Georgia 
on  page  19382,  the  first  reference  to 

“Sylvester _ Worth _ ”  should 

read  “Sylvania - Screbea - ”. 

e.  In  the  second  column  on  page  19382 

under  Missouri  the  number  which  ap¬ 
pears  opposite  “Hayti _ Pemiscot 

_ ”  which  now  reads  “20.80”  should 

read  “20.90”. 

3.  In  the  table  under  {  1427.102,  on 
page  19383  in  the  last  column  of  numbers 
that  appears  under  “l*41ong(40)  ”,  the 
thirteenth  number  which  now  reads 
“+665”  should  read  “+605”. 

4.  In  Footnote  One  in  §  1427.102  which 
appears  on  page  19384,  the  number  now 
reading  “31/16”  should  read  “13/16”. 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

{No.  73-1032] 

PART  563— OPERATIONS 
Equal  Employment  Opportunity 

July  20,  1973. 

Part  n  of  Executive  Order  11246,  as 
amended,  requires  nondiscrimination  In 
employment  by  government  contractors. 
Over-all  administrative  responsibility 
under  the  Order  is  vested  in  the  Secre¬ 
tary  of  Labor  and  each  contracting 
agency  is  primarily  responsible  for  ob¬ 
taining  compliance  with  the  Order. 

The  Office  of  the  Solicitor  of  the  De¬ 
partment  of  Labor  has  notified  the  Fed¬ 
eral  Home  Loan  Bank  Board  that  It  has 
determined  that,  for  purposes  of  the  Ex¬ 
ecutive  Order,  insurance  of  accounts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  constitutes  a  “government 
contract”  between  the  Corporation  and 
the  insured  institution  and  that  the  Cor¬ 
poration  is  a  “contracting  agency.”  This 
means  that  the  Corporation  as  a  con¬ 
tracting  agency,  is  required  by  the  Ex¬ 
ecutive  Order  to  include  certain  pre¬ 
scribed  provisions  in  every  contract  of 
insurance.  This  insertion  is  most  simply 
accomplished  by  means  of  a  regulation 
applicable  to  all  insured  institutions. 

Accordingly,  the  Board  hereby  amends 
Part  563  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  (12  CFR  Part 
563)  by  adding  a  new  S  563.36,  immedi¬ 


ately  following  §  563.35  of  said  Part  563, 
to  read  as  set  forth  below,  effective 
August  31,  1973. 

Since  affording  notice  and  public  pro¬ 
cedure  on  the  above  amendment  would 
delay  it  from  becoming  effective  for  a 
period  of  time  and  since  It  is  In  the  public 
Interest  that  the  Board  Implement  Ex¬ 
ecutive  Order  11246,  as  amended,  with¬ 
out  such  delay,  the  Board  hereby  finds 
that  notice  and  public  procedure  thereon 
are  contrary  to  the  public  interest  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b) ;  and  the  Board  hereby  pro¬ 
vides  that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

§  563.36  Equal  Opportunity  in  Employ¬ 
ment. 

(a)  General.  Executive  Order  11246, 
“Equal  Opportunity  In  Employment”,  re¬ 
quires  employers  contracting  with  the 
Federal  Government  to  provide  equal 
employment  opportunities.  The  Office  of 
Federal  Contract  Compliance  of  the  De¬ 
partment  of  Labor,  which  has  adminis¬ 
trative  responsibility  under  such  Order, 
has  determined  that  for  purposes  of  the 
Order  Insured  institutions  are  govern¬ 
ment  contractors.  The  Corporation  is 
therefore  required  by  the  Order  and  by 
Department  of  Labor  Regulations  to  in¬ 
sert  in  the  contract  of  insurance  of  each 
insured  Institution  the  “Equal  Employ¬ 
ment  Opportunity  Clause”  contained  In 
paragraph  (b)  of  this  section,  and  such 
clause  shall  be  deemed  to  be  expressly 
incorporated  In  each  such  contract  of 
insurance.  The  determination  that  in¬ 
surance  of  accounts  is  a  Government 
contract  for  the  purposes  of  such  Order 
Is  not  considered  by  the  Corporation  or 
the  Department  of  Labor  to  be  a  deter¬ 
mination  that  such  insurance  is  a  “con¬ 
tract”  for  other  purposes. 

(b)  Equal  Employment  Opportunity 
Clause.  The  following  language  shall 
constitute  the  “Equal  Employment  Op¬ 
portunity  Clause”  referred  to  In  para¬ 
graph  (a)  of  this  section: 

(1)  No  insured  Institution  shall  dis¬ 
criminate  against  any  employee  or  ap¬ 
plicant  for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin. 

(2)  Each  Insured  institution  shall  take 
affirmative  action  to  insure  that  appli¬ 
cants  are  employed,  and  that  employees 
are  treated  dining  employment,  without 
regard  to  their  race,  color,  religion,  sex, 
or  national  origin.  Such  action  shall  ex¬ 
tend  to:  employment,  promotion,  demo¬ 
tion,  transfer,  recruitment,  recruitment 
advertising,  layoff,  termination,  rates  of 
pay,  other  compensation,  training,  se¬ 
lection  for  training,  and  other  matters 
relating  to  employment. 

(3)  Each  insured  institution  shall  post 
In  conspicuous  places  readily  visible  to 
employees  and  applicants  for  employ¬ 
ment  notices  relating  to  Equal  Opportu¬ 
nity  in  Employment  as  prescribed  by  reg¬ 
ulation  by  the  Office  of  Federal  Contract 
Compliance  of  the  Department  of  Labor 
(41  CFR  60-1.42). 

(4)  Each  insured  institution  shall,  in 
all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the 


Institution,  state  that  all  qualified  appli¬ 
cants  will  receive  consideration  for  em¬ 
ployment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(5)  Each  insured  institution  shall 
send,  to  each  labor  union  or  representa¬ 
tive  of  workers  with  which  the  institu¬ 
tion  has  a  collective  bargaining  contract 
or  understanding.  If  any,  a  notice  ad¬ 
vising  the  labor  union  or  workers’  repre¬ 
sentative  of  the  insured  institution’s  com¬ 
mitments  under  this  section  and  section 
202  of  Executive  Order  11246. 

(6)  Each  Insured  Institution  shall  (1) 
comply  with  all  provisions  of  such  Order, 
and  of  applicable  rules,  regulations,  and 
orders  issued  pursuant  thereto  by  the 
Corporation,  the  Secretary  of  Labor  (41 
CFR  Chapter  60),  and  the  Secretary  of 
the  Treasury  (41  CFR  Subpart  10-12.8) ; 
(11)  furnish  such  information  and  re¬ 
ports  as  may  be  required  by  such  rules, 
regulations,  and  orders;  and  (ill)  per¬ 
mit  access  to  Its  books,  records,  and  ac¬ 
counts  by  the  Corporation,  the  Secretary 
of  Labor,  and  the  Secretary  of  the  Treas¬ 
ury  for  purposes  of  Investigation  to  ascer¬ 
tain  compliance  with  such  rules,  regula¬ 
tions,  and  orders. 

(c)  Enforcement.  In  the  event  of  an 
insured  institution’s  noncompliance  with 
the  provisions  of  the  Equal  Employment 
Opportunity  Clause  contained  in  para¬ 
graph  (b)  of  this  section,  such  Institution 
shall  be  subject  to  such  sanctions  and 
remedies  as  may  be  appropriate  under 
the  Executive  Order  or  any  other  law, 
rule,  regulation,  or  order. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended:  12  UJ3.C.  1725,  1726.  Reorg.  Plan 
No.  8  of  1347,  12  FR  4381,  3  CFR,  1343-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herein, 

Assistant  Secretary. 

[FR  Doc.73-15753  Filed  7-80-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Carbophenothion 

A  petition  (FAP  2H5006)  was  filed  by 
Stauffer  Chemical  Co.,  Richmond,  CA 
94804,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348) ,  proposing  establish¬ 
ment  of  a  food  additive  tolerance  (21 
CFR  Part  121)  for  combined  residues  of 
the  insecticide  carbophenothion  (S-[(p- 
chiorophenylthio)  methyl]  O.O-diethyl 
phosphorodithioate)  and  its  cholinester¬ 
ase-inhibiting  metabolites  in  or  on  dried 
tea  at  20  parts  per  million  resulting  from 
application  of  the  insecticide  to  the  grow¬ 
ing  crop. 

Pesticide  tolerances  for  residues  of  car¬ 
bophenothion  and  a  food  additive  toler¬ 
ance  for  its  use  as  an  additive  In  animal 
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feed  have  been  previously  established. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc¬ 
tober  6,  1970  (35  FR  15623),  transferred 
(effective  December  2,  1970)  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346,  346a,  and  348). 

Having  evaluated  the  data  in  the  pe¬ 
tition  and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4).  72  Stat. 
1786;  21  UJ3.C.  348(c)(1),  (4)).  the  au¬ 
thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  D : 

§  121.1251  Carbophenothion. 

A  tolerance  of  20  parts  per  million  is 
established  for  combined  residues  of  the 
insecticide  carbophenothion  (S-Kp-cho- 
lorophenylthio)  methyl]  O.O-diethyl 
phosphorodithioate)  and  its  cholinester¬ 
ase-inhibiting  metabolites  in  or  on  dried 
tea  resulting  from  application  of  the  in¬ 
secticide  to  growing  tea. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  30,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  4th  b  M 
Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  July  31,  1973. 

(Sec.  409(c)  (1),  (4),  72  Stat.  1786;  21  U.S.C. 
848(C)  (1).  (4)) 

Dated:  July  26, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.78-16774  Filed  7-30-73:8:46  am] 


Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.690] 

PART  41— VISAS:  DOCUMENTATION  OF 

NONIMMIGRANTS  UNDER  THE  IMMI¬ 
GRATION  AND  NATIONALITY  ACT,  AS 

AMENDED 

Exchange  Visitors 

Part  41,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  clarify  regulations  on  the  applicability 
of  section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  to  the 
spouse  or  child  of  an  exchange  visitor. 

In  9  41.65,  paragraph  (b)  (4)  is 
amended  to  read: 

§  41.65  Exchange  visitors. 

•  •  •  •  • 

(b)  •  •  • 

(4)  If  an  alien  is  subject  to  the  2-year 
foreign  residence  requirement  of  section 
212(e)  of  the  Act,  the  spouse  or  child 
of  such  alien  shall  also  be  subject  to  such 
requirement  if  such  spouse  or  child  is 
admitted  to  the  United  States  pursuant 
to  section  101(a)  (15)  (J)  of  the  Act,  or 
acquires  status  pursuant  to  such  section 
after  admission,  for  the  purpose  of  ac¬ 
companying  or  following  to  join  such 
alien. 

•  •  •  •  • 

Effective  date.  The  amendment  to 
the  regulations  contained  in  this  order 
shall  become  effective  on  July  31,  1973. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  UJ3.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  c  chi  tain  ed  herein 
Involve  foreign  affairs  functions  of  the 
United  States. 

(Seo.  104,  66  Stat.  174;  8  U.S.C.  1104) 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of  Se¬ 
curity  and  Consular  Affairs, 
Department  of  State. 

July  19,  1973. 

[FR  Doc.73-16669  Filed  7-30-73; 8: 45  am] 


[Dept.  Reg.  108.691] 

PART  42— VISAS:  DOCUMENTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONALITY  ACT,  AS 
AMENDED 

Execution  of  Visa  Application 

Part  42,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  to  re¬ 
move  the  requirement  that  the  consular 
officer  affix  his  seal  to  the  visa  applica¬ 
tion  form. 

Paragraph  (b)  of  §  42.117  is  amended 
to  read  as  follows: 

§  42.117  Execution  of  visa  application. 
•  *  •  •  • 

(b)  Oath  and  signature.  The  applicant 
shall  be  required  to  read  the  application 
when  it  is  completed  or  it  shall  be  read 


to  him  in  his  language,  or  he  shall  other¬ 
wise  be  apprised  of  its  full  contents,  and 
he  shall  be  asked  whether  he  is  willing 
to  subscribe  thereto.  If  the  alien  is  not 
willing  to  subscribe  to  the  application 
unless  changes  are  made  in  the  informa¬ 
tion  stated  therein,  the  required  changes 
shall  be  made.  Form  FS-510  shall  then 
be  signed  by  or  cm  behalf  of  the  appli¬ 
cant  in  the  space  provided  therefor  in 
the  presence  of  the  consular  officer.  The 
application  shall  be  sworn  to,  or  affirmed, 
by  or  on  behalf  of  the  applicant  before 
the  consular  officer,  who  shall  then  sign 
the  application  and  indicate  his  title  in 
the  designated  place. 

*  *  *  *  4 

Effective  date.  The  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  on  July  31, 1973. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383  ;  5  US.C. 
553)  relative  to  notice  of  proposed  rule- 
making  are  inapplicable  to  this  order  be¬ 
cause  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Bee.  104, 66  Stat.  174;  8  US.C.  1104) 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs,  De¬ 
partment  of  State. 

July  19,  1973. 

[FR  Doc.73-16670  Filed  7-30-73:8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC¬ 
TION  AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-73-230] 

PART  275 — LOW  RENT  PUBLIC 
-  HOUSING 

Prototype  Cost  Limits  for  Public  Housing; 

Correction 

On  Friday,  June  8, 1973  (38  FR  15051) , 
the  Department  of  Housing  and  Urban 
Development  published  prototype  per 
unit  cost  schedules  for  low-rent  public 
housing  pursuant  to  section  15(5)  of  the 
U.S.  Housing  Act  of  1937. 

Subsequently,  it  was  discovered  the 
schedules  for  Orangeburg,  Rockhill,  and 
Spartansburg,  South  Carolina  were  in¬ 
correct  as  found  on  page  15059. 

Accordingly,  Part  275 — Low  Rent  Pub¬ 
lic  Housing,  Prototype  Cost  Limits  for 
Public  Housing  is  hereby  amended  in  ac¬ 
cordance  with  the  following  schedule. 

Woodward  Kingman, 

Acting  Assistant 
Secretary-Commissioner. 


No.  146— Pt.  I- 
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Protottpb  Per  Unit  Cost  Schedule 

REGION  IT 


Number  of  bedrooms 


Orangeburg,  S.C.: 

Detached  and  semidetached. z-.-.-.... 

Row  dwellings _ — _ 

Walk-up _ 

Elevator-structure _ _ _ 

Rockliill,  8.C.: 

Detached  and  semidetached... . 

How  dwellings _ 

Walk-up _ _ _ _ _ 

Elevator-strucutre _ _ 

Spartanburg,  S.C.: 

Detached  and  semidetached . . . . 

Row  dwellings _ _ 

Walk-up _ _ _ 

Elevator-structure . . 


0 

1 

2 

3 

4 

5 

6 

7,900 

7,  600  • 
G,  4.% 
12,100 

9,550 

9,100 

8,000 

14,050 

11.700 
11,250 
10,200 

17.700  . 

14,  aw 
13,350 
12/200 

16.900 
16,100 

13.900 

18,750 

17.900 

15,300 

19,650 

18,700 

16,150 

8,000 

7,700 

6,550 

12,250 

9,700 

9.250 
8/200 

14.250 

11,900 

11,400 

io,  aw 

18,050  . 

14,300 

13,550 

12,200 

17.150 
16,350 

14. 150 

19,100 

18, 150 
15,600 

20,000 
19,000 
16, 450 

8,100 

7,800 

6.600 

12, 250 

9,800 

9,  aw 
8,250 
14/250 

12,050 
11,550 
10, 450 
18,050  . 

14,450 

13,750 

12,300 

17,400 

16,550 

14,300 

19,300 

18,400 

15,750 

20,200 

19,250 

16,550 

|FR  Doc.73-15562  Filed  7-30-73:8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

| Docket  No.  FI-180] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4  Status  of  participating  communities. 


• 

* 

* 

#  * 

• 

♦ 

State 

County 

Location 

Map  No. 

State  nmp  repository 

Local  map  repository 

Effective  dale 
of  authorization 
of  sale  of 
flood  insurance 
for  area 

•  •  • 

... 

•  •  • 

_ July  30, 1973 

Virginia _ 

. Tazewell . 

Village  of. 

....  Bluefield,  City  of _ 

Emergency. 
_  Do. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  July  23, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

|FR  Doc  73-15564  Filed  7-30-73:8:45  am] 


[Docket  No.  FI-181] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  •  *  •  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date 
of  authorisation 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 


•  •  •  •  •  • 

H11  noia.ir^mrr:  Madison. _  — — 

•  •  •  9  9  8  9  9  9 

•  •  •  •  •  • 

— —  -  -  r__.  Julv  27.  1973 

City  of. 

Emergency 

City  of. 
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Effective  date 
of  authorization 


State 

County 

Location  Map  No. 

State  map  repository  Local  map  repository 

of  sale  of 
flood  insurance 
for  area 

•  •  • 

•  •  • 

•  •  •  •  •  • 

•  •  •  •  •  • 

-  -r__-7  Tin. 

of. 

Do. 

of. 

Edina,  Village  of. 

Do. 

Pennsylvania 

.  Do. 

..  Westmoreland...:; 

of. 

-  :=  Do 

L/O.. >•••■ 

ship  of. 

_==  Do. 

of. 

--  Tin. 

ship  of. 

- _ —  Do. 

of. 

Do. 

. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  PubUc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  July  23, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[FR  Doc.73-15563  Filed  7-30-73;8:45  am] 


[Docket  No.  FI-182] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates 
in  identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards.  In  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from 
areas  threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance 
to  structures  thereafter  built  within  such  areas.  The  practice  of  Issuing  proposed  identifications  for  comment  of  or  delaying 
effective  dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction 
within  such  hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities’  aggregate 
exposure  to  loss  of  life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to 
the  statutory  purposes  of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this 
amendment  and  it  will  become  effective  July  31,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence 
a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  •  •  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date  of 
identification  of 
Local  map  repository  areas  which  have 

special  flood 
hazards 


... 


Louisiana. . Jefferson  Parish...  Unincorporated 

areas. 


H  22  061  2246  08  State  Department  of  Public  Works,  Jefferson  Parish,  Department  of  Sani-  Mar.  6, 1970. 

II  22  061  2246 12  Post  Office  Box  44165,  Capitol  Bta-  tation,  648  Helois  St.,  Metairie,  La.  July  11, 1970. 
(Revised  8-3-73)  tion.  Baton  Rouge,  La.  70804.  70006.  and 

Oct.  1, 1971. 

Louisiana  Insurance  Department, 

Box  44214  Capitol  Station,  Baton 
Rouge,  La.  70804. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.8.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  July  23, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

[FR  Doc.73-15684  Filed  7-30-73;8:45  am] 


FEDERAL  REGISTER,  VOL  36,  NO.  146— TUESDAY,  JULY  31,  1973 


20322 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Kentucky  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  states  may 
submit  for  approval,  under  the  require¬ 
ments  of  this  section,  plans  to  assume 
responsibility  for  the  development  and 
enforcement  of  state  occupational  safety 
and  health  standards. 

On  November  27,  1972,  the  State  of 
Kentucky  submitted  a  comprehensive  de¬ 
velopmental  occupational  safety  and 
health  plan  in  accordance  with  these  pro¬ 
cedures  and  on  February  14,  1973,  the 
plan  was  formally  submitted  to  the  As¬ 
sistant  Secretary.  On  March  5,  1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  5955)  concerning  the  sub¬ 
mission  of  the  plan  and  the  fact  that  the 
question  of  its  approval  was  in  issue  be¬ 
fore  the  Assistant  Secretary. 

The  plan  identifies  the  Kentucky  De¬ 
partment  of  Labor  as  the  state  agency 
designated  to  administer  the  plan 
throughout  the  State.  It  defines  the  cov¬ 
ered  occupational  safety  and  health  is¬ 
sues  as  defined  by  the  Secretary  of  Labor 
in  §  1902.2(c)  (1)  of  Chapter  XVT3,  Title 
29,  Code  of  Federal  Regulations.  The  plan 
includes  legislation  passed  by  the  Ken¬ 
tucky  Legislature  during  its  1972  Session 
which  became  effective  March  27,  1972. 
It  also  includes  legislation  enacted  and 
approved  in  a  Special  Session  of  the  1972 
Legislature  amending  certain  provisions 
of  the  enabling  legislation.  In  addition, 
the  plan  includes  proposed  draft  amend¬ 
ments  to  be  considered  by  the  Kentucky 
Legislature  during  its  next  session 
amending  certain  provisions  of  its  en¬ 
abling  legislation.  Chapter  338  of  the 
Kentucky  Revised  Statutes,  which  ap¬ 
pear  necessary  to  bring  it  into  conformity 
with  the  requirements  of  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  The 
plan  further  includes  regulations  pro¬ 
mulgated  by  the  State  adopting  all  Fed¬ 
eral  standards  and  regulations  contain¬ 
ing  procedures  for  the  Kentucky  Occu¬ 
pational  Safety  and  Health  Standards 
Board,  posting  of  notices,  inspections, 
including  inspections  in  response  to  em¬ 
ployer  complaints,  imminent  danger  sit¬ 
uations,  walkaround  provisions,  citations, 
contesting  of  citations,  procedures  be¬ 
fore  the  Occupational  Safety  and  Health 
Review  Commission  and  variances, 
among  others.  As  indicated  in  this  deci¬ 
sion,  the  variance  procedures  will  be  re¬ 
vised  by  the  State. 

2.  Issues.  Written  comments  concern¬ 
ing  the  plan  were  submitted  by  the 
United  States  Steel  Corporation.  No 
other  written  comments  were  received 
and  there  were  no  requests  for  an  in¬ 
formal  hearing. 


RULES  AND  REGULATIONS 

Review  of  the  plan  raised  several  sig¬ 
nificant  issues  which  have  been  ad¬ 
dressed  by  Kentucky  in  supplementary 
letters  submitted  to  the  Atlanta  Regional. 
Office  of  the  Occupational  Safety  and 
Health  Administration  on  June  14,  1973, 
and  to  the  Assistant  Secretary  on  July 
13,  1973,  which  clarified  and  modified 
the  plan  and  are  incorporated  as  part  of 
the  plan. 

(a)  Regulatory  authority.  Under  the 
plan,  the  State  relies  on  a  broad  statu¬ 
tory  mandate  to  “adopt  and  promulgate 
occupational  safety  and  health  rules, 
regulations,  standards,  and  secure  all 
expertise,  testimony,  and  evidence  neces¬ 
sary  to  accomplish  the  purposes  of  this 
chapter”  (KRS  338.051),  for  the  adop¬ 
tion  of  standards  which  meet  the  re¬ 
quirements  of  29  CFR  1902.4(b)  (2)  (vi) 
and  (vii).  The  State  additionally  relies 
on  a  provision  in  its  law  authorizing 
the  Department  of  Labor  to  “issue  reg¬ 
ulations  requiring  that  employers, 
through  posting  of  notices  or  other  ap¬ 
propriate  means,  keep  their  employees 
informed  of  their  protections  and  obli¬ 
gations  under  this  chapter,”  to  issue  reg¬ 
ulations  providing  the  rights  afforded  by 
section  8(c)  (3)  of  the  Act  and  the  post¬ 
ing  requirements  of  29  CFR  1902.4(c) 
(2) (x). 

Kentucky  statutes  are  to  be  construed 
liberally  (KRS  446.080)  and  reasonable 
regulations  adopted  by  an  agency  to  im¬ 
plement  administration  of  functions  as¬ 
signed  to  it  by  law  “shall  have  the  full 
force  of  law”  (KRS  13.081). 

Further,  all  regulations  adopted  by  the 
State  agencies  must  be  approved  by  the 
Kentucky  Legislative  Research  Com¬ 
mission,  which  is  a  branch  of  the  State 
legislature.  The  purpose  of  this  review 
is  to  determine  that  the  regulations  are 
in  accordance  with  the  authority  granted 
under  the  legislation  and  carry  out  the 
intent  of  that  legislation. 

All  Federal  standards  currently 
adopted  by  the  State,  including  those  on 
asbestos,  and  regulations  covering  these 
subjects  submitted  as  part  of  the  plan 
have  received  this  legislative  review. 

The  State  has  given  assurances  that 
it  will  continue  to  adopt  all  future  Fed¬ 
eral  standards  promulgated  by  the  As¬ 
sistant  Secretary,  or  standards  that  are 
at  least  as  effective  as  such  standards. 
In  addition,  in  adopting  State  standards 
where  there  are  no  comparable  Federal 
standards,  the  State  has  given  assur¬ 
ances  that  if  it  encounters  any  difficulty 
in  implementing  the  required  employee 
protections  against  hazards,  it  will 
promulgate  the  necessary  regulations,  or 
seek  legislative  amendments  to  assure 
that  these  protections  are  provided. 

In  the  area  of  enforcement  of  these 
rights,  as  under  section  8(c)  of  the  Act, 
the  State  will  revise  its  present  regula¬ 
tions  to  bring  them  Into  conformity  with 
these  requirements  within  six  months  af¬ 
ter  plan  approval. 

In  view  of  the  State’s  own  experience 
in  implementing  its  statutory  authority 
by  regulation,  the  apparent  intent  in 
Kentucky  provisions  for  liberal  construc¬ 


tion  of  legislative  authority,  and  the 
State’s  assurances  that  it  will  seek  legis¬ 
lative  authority  if  and  when  difficulties 
should  be  encountered,  we  cannot  find 
that  Kentucky  does  not  have  the  nec¬ 
essary  legal  basis  for  the  requirements 
for  a  State  program. 

(b)  Standards — 1.  Promulgation  of 
standards.  Under  the  plan,  standards  will 
be  promulgated  or  adopted  by  a  majority 
vote  of  the  State  Occupational  Safety 
and  Health  Standards  Board  consisting 
of  13  members  equally  representing  man¬ 
agement,  labor,  agriculture  and  the 
safety  and  health  professions  with  the 
thirteenth  member  being  the  Commis¬ 
sioner  of  Labor.  However,  our  review  of 
the  procedure  for  the  promulgation  of 
standards  discerned  some  problems  such 
as  publication  of  proposed  standards,  the 
opportunity  to  submit  written  comments 
on  proposed  standards  and  procedures  to 
adopt  or  maintain  standards  at  least  as 
effective  as  the  Federal  standards,  in¬ 
cluding  standards  promulgated  subse¬ 
quent  to  approval  of  the  plan.  The  State 
has  promised  to  revise  its  promulgation 
procedure  to  meet  these  objections, 
within  six  months  after  plan  approval. 

(2)  Temporary  variances.  Section 
338.151(1)  of  the  Kentucky  Act  describ¬ 
ing  the  criteria  for  the  issuance  of  a 
variance  presented  a  substantial  depar¬ 
ture  from  the  Federal  procedures.  The 
Kentucky  Act  provides  that  variances 
may  be  granted  “if  there  is  practical  dif¬ 
ficulty  or  unnecessary  hardship  in  meet¬ 
ing  the  provisions  of  (standards)  pro¬ 
vided  that  equivalent  protection  (for  em¬ 
ployees)  is  secured  *  *  V  Variances 
may  also  be  granted  as  provided  under 
the  permanent  variance  criteria  of  sec¬ 
tion  6  (d)  of  the  Federal  Act. 

Section  1902.4(b)  (2)  (iv)  provides  that 
a  State  plan  must  provide  authority  for 
the  issuance  of  variances  which  corre¬ 
spond  to  variances  authorized  by  the 
Federal  Act.  The  State  maintains  that 
its  provisions  do  not  preclude  the  issu¬ 
ance  of  temporary  variances;  rather,  that 
its  provisions  provide  a  more  stringent 
standard  for  the  granting  of  such  vari¬ 
ances.  Generally,  State  plans  may  pro¬ 
vide  for  more  stringent  standards  than 
the  Federal  Act  provided  that  they  are 
consistent  with  the  intent  of  the  Act. 
However,  the  purposes,  criteria  and  pro¬ 
cedures  for  temporary  and  permanent 
variances  under  the  Federal  Act  are  not 
similar.  Temporary  variances  are  not  de¬ 
signed  to  provide  equivalency  of  protec¬ 
tion,  but  to  provide  employers  a  regu¬ 
lated  method  of  meeting  standards.  A 
lack  of  such  an  opportunity  to  employ¬ 
ers  might  present  enforcement  problems 
as  between  employers  seeking  Federal 
temporary  variances  and  others  in  the 
State.  The  State  has  agreed  to  sponsor 
legislation  amending  its  law  to  provide 
the  same  basis  for  the  issuance  of  tem¬ 
porary  variances  as  provided  under  sec¬ 
tion  6(b)  of  the  Act.  Further,  pending 
the  enactment  of  such  provision,  the 
State  has  agreed  to  give  Kentucky  em¬ 
ployers  the  option  of  seeking  a  Federal 
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temporary  variance  which  will  be  recog¬ 
nized  for  enforcement  purposes  by  the 
Kentucky  Department  of  Labor. 

(3)  Emergency  temporary  standards. 
The  Kentucky  Act  does  not  provide  spe¬ 
cific  procedures  for  the  promulgation  of 
emergency  temporary  standards.  Rather, 
such  standards  will  be  promulgated 
through  the  emergency  regulation  provi¬ 
sions  of  its  Administrative  Procedure  Act. 
Such  regulations  may  be  issued  “when 
(any)  administrative  body  finds  that  an 
emergency  exists,  and  that  such  finding 
is  concurred  in  by  the  Governor”  and 
will  become  effective  immediately. 

Our  review  of  the  plan  indicated  that 
there  was  no  limit  on  the  period  of  time 
in  which  the  emergency  standard  was  to 
be  superseded  by  a  permanent  standard. 
Accordingly,  Kentucky  proposes  to  clar¬ 
ify  its  procedure  in  this  respect  by  pro¬ 
viding  assurances  that  it  will  adopt  reg¬ 
ulations  providing  that  an  emergency 
standard  shall  be  effective  for  a  period 
not  to  exceed  one  year  and  that  a  perma¬ 
nent  standard  will  be  adopted  by  regular 
procedures  whenever  necessary. 

(c)  Enforcement — 1.  Sanctions.  The 
Kentucky  sanctions  generally  mirror 
those  of  the  Act,  with  additional  crim¬ 
inal  sanctions  of  (1)  up  to  $10,000  and/or 
one  year  for  willfully  causing  bodily  harm 
to  an  inspector;  (2)  up  to  $1,000  and/or 
one  year  for  refusing  entry  or  willfully 
obstructing  an  investigator;  and  (3)  any 
employer  found  guilty  of  discharging  or 
discriminating  against  an  employee  for 
exercising  his  rights  under  the  Act  would 
be  subject  to  a  $10,000  fine  in  addition 
to  being  required  to  reinstate  the  indi¬ 
vidual  with  back  pay. 

However,  the  Kentucky  Act  does  not 
provide  a  specific  penalty  for  violations 
of  posting  requirements,  as  under  section 
17(1)  of  the  Act.  The  State  has  promul¬ 
gated  regulations  requiring  the  posting  of 
citations  as  well  as  other  notices  inform¬ 
ing  employees  of  their  protections  under 
the  Act.  It  was  provided  under  the  regu¬ 
lations  that  any  employer  who  violates 
the  provisions  of  these  regulations  shall 
be  subject  to  a  non-serious  violation  for 
which  there  is  a  civil  penalty  of  up  to 
$1,000  for  each  violation. 

The  statute  further  did  not  provide  a 
specific  penalty  for  a  willful  violation  of 
any  standard,  rule  or  order  which  re¬ 
sults  In  the  death  of  an  employee  as  pro¬ 
vided  under  section  17(e)  of  the  Act.  The 
State  proposed  instead  to  incorporate 
its  involuntary  manslaughter  statute  into 
the  plan  to  provide  for  an  equivalent 
willful  violation  resulting  in  death  pen¬ 
alty.  The  use  of  a  statutory  manslaughter 
penalty  appeared  to  present  some  sub¬ 
stantial  problems  of  enforcement  of  com¬ 
pliance  with  occupational  safety  and 
health  standards.  First,  the  penalty  did 
not  specifically  pertain  to  violations  of 
standards,  rules  or  orders  but  rather  to 
a  death  resulting  from  “an  act  creating 
such  extreme  risk  of  death  or  great  bodily 
injury  as  to  manifest  a  wanton  indiffer¬ 
ence  to  human  life  according  to  the 
standard  of  conduct  of  a  reasonable  man 
under  the  circumstances  •  •  *”  or  an 


act  which  manifested  “reckless  conduct 
according  to  the  standard  of  conduct  of  a 
reasonable  man  under  the  circumstances 

•  *  »” 

A  further  difficulty  was  that  Kentucky 
case  law  indicates  that  a  corporation  may 
not  be  indicted  or  convicted  for  invol¬ 
untary  manslaughter,  whereas  under  the 
Federal  Act  it  may  be  charged  for  a 
willful  violation.  See  Commonwealth  v 
Illinois  Cent.  R.  Co.  153  S.W.  459  (1913). 
Such  convictions  would  apply  rather  to 
individuals  only. 

Finally,  the  penalty  structure  under 
the  Kentucky  proposal  was  not  the  same 
as  that  provided  under  the  Federal  Act. 
For  a  first  offense,  the  State  proposed  to 
incorporate  its  second  degree  involun¬ 
tary  manslaughter  sanctions  of  up  to  one 
year  imprisonment  and/or  up  to  a  $5,000 
fine  and  for  a  second  offense  it  proposed 
to  implement  its  first  degree  involuntary 
manslaughter  provision  of  one  to  fifteen 
years  imprisonment.  The  Federal  Act 
provides  for  a  fine  of  up  to  $10,000  and/or 
6  months  imprisonment  for  a  first  offense 
and  a  double  penalty  for  a  second  of¬ 
fense. 

In  order  to  make  it  clear  that  its  pro¬ 
vision  for  involuntary  manslaughter  is 
applicable  to  violations  of  standards, 
rules,  orders  or  regulations  and  that  ap¬ 
propriate  penalties  are  applicable  to  a 
corporation,  the  State  has  promised  to 
submit  an  amendment  to  the  1974  Ses¬ 
sion  of  its  Legislature. 

This  amendment  will  provide  that  any 
employer  (rather  than  person)  who 
willfully  violates  any  standard,  rule, 
order,  or  regulation  adopted  pursuant 
to  this  Chapter,  and  that  violation  causes 
the  death  of  an  employee,  shall  be  as¬ 
sessed  a  civil  penalty  of  up  to  $10,000 
and  further  shall  be  guilty  of  involun¬ 
tary  manslaughter  in  the  second  degree. 

Following  a  conviction  under  these 
provisions,  should  this  same  employer 
again  willfully  violate  any  standard, 
rule,  or  regulation,  adopted  pursuant  to 
this  chapter,  and  that  violation  causes 
the  death  of  an  employee,  the  Act  will 
provide  that  he  shall  be  assessed  a  civil 
penalty  of  up  to  $20,000  and  further 
shall  be  guilty  of  involuntary  man¬ 
slaughter  in  the  first  degree. 

(2)  Employee  participation  in  review 
proceedings.  The  Kentucky  Act  provides 
that  employees  may  contest  citations 
issued  to  an  employer,  including  con¬ 
testing  the  reasonableness  of  an  abate¬ 
ment  period  proposed  by  the  Commis¬ 
sion  or  Labor.  Under  the  Federal  pro¬ 
gram,  employees  do  not  have  the  right 
to  contest  the  citations  and  proposed 
penalties,  but  only  the  right  to  contest 
the  reasonableness  of  an  abatement 
period  fixed  in  the  citation. 

As  pointed  out  in  the  Minnesota  de¬ 
cision  (38  FR  5076)  State  plans  may  pro¬ 
vide  for  more  stringent  enforcement  than 
the  Act  if  such  additional  provisions 
appear  to  be  reasonably  calculated  to 
increase  the  effectiveness  of  the  State’s 
program  and  are  consistent  with  the 
intent  of  the  Act.  The  Kentucky  em¬ 
ployee  contest  provisions  appear  to  meet 


that  test  in  that  they  would  serve  as  an 
added  check  to  secure  enforcement  of 
safe  and  healthful  working  conditions. 
Any  undue  burden  on  the  administrative 
process  resulting  from  them  would  bring 
about  a  reconsideration  in  the  course 
of  evaluation  of  the  actual  operation  of 
the' plan. 

(3)  Public  Service  Commission.  The 
Kentucky  legislation  provides  that  the 
Public  Service  Commission,  pursuant  to 
an  agreement  with  the  Department  of 
Labor,  will  be  responsible  for  the  ad¬ 
ministration  of  occupational  safety  and 
health  matters  relating  to  public  utilities 
as  defined  under  section  278.010  of  the 
Kentucky  Revised  Statutes.  However, 
since  the  Commission  is  not  prepared 
to  assume  its  responsibilities,  it  has 
entered  into  an  agreement  with  the  De¬ 
partment  of  Labor  whereby  the  Depart¬ 
ment  of  Labor  will  assume  responsibil¬ 
ity  for  matters  pertaining  to  public 
utilities  until  the  Commission  is  pre¬ 
pared  to  assume  its  functions  under  the 
Act.  A  copy  of  both  agreements  is  in¬ 
cluded  within  the  Plan. 

When  the  Public  Service  Commission 
assumes  its  responsibilities,  it  will  be 
subject  to  all  provisions  of  the  Kentucky 
Occupational  Safety  and  Health  Act  in 
the  same  manner  as  the  Department 
of  Labor.  Since  the  Commission  will  be 
acting  in  areas  in  which  it  has  a  par¬ 
ticular  interest  as  part  of  its  regulatory 
functions,  its  experience  under  the  pro¬ 
gram  will  be  subject  to  close  evaluation 
during  the  course  of  our  review  of  the 
operational  effectiveness  of  the  program. 

3.  Decision.  After  careful  considera¬ 
tion  of  the  Kentucky  plan  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  29  CFR  Part  1902. 

This  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  regu¬ 
lations  applicable  to  State  plans  gen¬ 
erally.  It  also  Incorporates  our  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State’s  Developmental 
schedule  as  set  out  below. 

Pursuant  to  §  1902.20(b)  (1)  (iii),  the 
present  level  of  Federal  enforcement  will 
not  be  diminished.  Among  other  things, 
the  U.S.  Department  of  Labor  will  con¬ 
tinue  to  inspect  catastrophes  and  fatali¬ 
ties,  investigate  valid  complaints  under 
section  8(f)  of  the  Act,  continue  its 
Target  Safety  and  Health  Programs,  and 
inspect  a  cross-section  of  all  Industries 
on  a  random  basis. 

An  evaluation  of  the  State  plan  as 
implemented  will  be  made  to  assess  the 
appropriate  level  of  Federal  enforcement 
activity.  Federal  enforcement  activity 
will  continue  to  be  exercised  to  the  de¬ 
gree  necessary  to  assure  occupational 
safety  and  health  protection  to  em¬ 
ployees  in  the  State  of  Kentucky. 

The  Kentucky  Plan  is  developmental. 
The  following  is  the  schedule  of  the  de¬ 
velopmental  steps  provided  by  the  plan. 

(a)  A  comprehensive  public  employee 
program  will  be  developed  within  three 
years  of  plan  approval. 
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(b)  Within  six  months  after  plan  ap¬ 
proval,  the  procedure  for  the  promulga¬ 
tion  of  standards  will  be  revised. 

(c)  An  affirmative  action  program  will 
be  submitted  to  the  Assistant  Secretary 
as  well  as  clearance  of  possible  inconsist¬ 
encies  of  the  State  Merit  System  by  the 
Civil  Service  Commission  within  six 
months  after  grant  approval 

(d)  Revision  of  various  regulations, 
including  those  pertaining  to  employee 
access  to  information  on  their  exposure 
to  toxic  materials  or  harmful  physical 
agents  and  contests  before  the  Review 
Commission,  will  be  undertaken  within 
six  months  after  plan  approval. 

(e)  Submission  of  amendments  to 
KRS  Chapter  338  in  1974  General  Assem¬ 
bly  to  provide  temporary  variance  au¬ 
thority  and  incorporate  in  that  chapter 
penalties  for  willful  violations  causing 
death. 

Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667) ,  Part  1952  Is  hereby  amended 
by  adding  a  new  Subpart  Q,  as  follows: 

Subpart  Q — Kentucky 

Sec. 

1952.230  Description  of  Plan. 

1952.231  Where  the  plan  may  be  inspected. 

1952.232  Level  of  Federal  enforcement. 

1952.233  Developmental  schedule. 

Authority  :  Sec.  18,  Pub.  L.  91-596,  84  Stat. 
1608  (29  UJS.C.  667) . 

Subpart  Q — Kentucky 
§  1952.230  Description  of  the  Plan. 

(a)  The  plan  designates  the  Depart¬ 
ment  of  Labor  as  the  agency  responsible 
for  administering  the  Plan  throughout 
the  state.  It  proposes  to  define  the  oc¬ 
cupational  safety  and  health  issue  cov¬ 
ered  by  it  as  defined  by  the  Secretary  of 
Labor  in  §  1902.2(c)(1)  of  this  chapter. 
All  occupational  safety  and  health  stand¬ 
ards  promulgated  by  the  United  States 
Secretary  of  Labor  have  been  adopted 
under  the  Plan  as  well  as  a  certain  stand¬ 
ard  deemed  to  be  “as  effective  as”  the 
Federal  standard,  except  those  found  in 
Parts  1915,  1916,  1917  and  1918  of  this 
chapter  (ship  repairing,  ship  building, 
ship  breaking  and  longshoring) .  All  Fed¬ 
eral  standards  adopted  by  the  state  be¬ 
came  effective  on  December  29,  1972. 

(b)  Within  the  plan  there  is  enabling 
legislation  revising  Chapter  338  of  the 
Kentucky  Revised  Statutes  which  be¬ 
came  law  on  March  27,  1972;  as  well  as 
legislation  enacted  and  approved  in  a 
Special  Session  of  the  Legislature  in  1972 
amending  the  enabling  legislation.  The 
law  as  enacted  and  modified  gives  the 
Department  of  Labor,  Division  of  Occu¬ 
pational  Safety  and  Health,  the  statu¬ 
tory  authority  to  implement  an  occupa¬ 
tional  safety  and  health  plan  modeled 
after  the  Federal  Act.  There  are  provi¬ 
sions  within  it  granting  the  Commis¬ 
sioner  of  Labor  the  authority  to  inspect 
workplaces  and  to  issue  citations  for  the 
abatement  of  violations  and  there  is  also 
Included  a  prohibition  against  advance 
notice  of  such  inspections.  The  law  is  also 
Intended  to  insure  employer  and  em¬ 


ployee  representatives  an  opportunity  to 
accompany  inspectors  and  to  call  atten¬ 
tion  to  possible  violations;  notification  of 
employees  or  their  representatives  when 
no  compliance  action  is  taken  as  a  result 
of  employee  alleged  violations;  protection 
of  employees  against  discrimination  in 
terms  and  conditions  of  employment; 
and  adequate  safeguards  to  protect  trade 
secrets.  There  is  provision  made  for  the 
prompt  restraint  of  imminent  danger 
situations  and  a  system  of  penalties  for 
violation  of  the  statute.  There  are  also 
provisions  creating  the  Kentucky  Occu¬ 
pational  Safety  and  Health  Standards 
Board  and  the  Kentucky  Occupational 
Safety  and  Health  Review  Board.  The 
Law  has  further  provision  that  the  De¬ 
partment  of  Labor  will  enter  into  an 
agreement  with  the  Public  Service  Com¬ 
mission  (PSC)  which  shall  serve  as  the 
State  agency  in  the  administration  of 
all  matters  relating  to  occupational 
safety  and  health  with  respect  to  employ¬ 
ees  of  public  utilities. 

(c)  The  plan  includes  an  opinion  from 
the  Attorney  General  that  the  Law  is 
consistent  with  the  Constitution  of  the 
State.  There  is  also  set  forth  in  the  Plan 
a  Time  Schedule  for  the  Development 
of  a  Public  Employee  Program.  The 
Plan  also  contains  a  comprehensive  de¬ 
scription  of  personnel  employed  under 
the  State’s  merit  system  as  well  as  its 
proposed  budget  and  resources. 

(d)  The  Kentucky  plan  includes  the 
following  documents  as  of  the  date  of 
approval: 

(1)  The  plan  description  documents, 
including  the  Kentucky  Occupational 
Safety  and  Health  Act,  and  appendices 
in  three  (3)  volumes; 

(2)  Letter  for  James  R.  Yocum,  Com¬ 
missioner  of  the  Kentucky  Department 
of  Labor,  to  Basil  A.  Needham,  Jr.,  Re¬ 
gional  Administrator,  Atlanta,  Georgia 
Office,  Occupational  Safety  and  Health 
Administration,  June  14,  1973,  submit¬ 
ting  additions  and  clarifications  to  the 
plan. 

(3)  Letter  from  James  R.  Yocum  to 
the  Assistant  Secretary  of  Labor,  John 
H.  Stender,  July  13.  1973,  submitting 
assurances  that  the  state  will  submit 
certain  amendments  to  the  1974  Session 
of  its  Legislature. 

(e)  The  public  comments  will  also  be 
available  for  inspection  and  copying  with 
the  plan  documents. 

§  1952.231  Where  the  plan  may  be  in¬ 
spected. 

A  copy  of  the  Plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  Fed¬ 
eral  and  State  Operations,  Occupational 
Safety  and  Health  Administration, 
Room '305,  Railway  Labor  Building,  400 
First  Street,  NW„  Washington,  D.C., 
20210;  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Department  of  Labor,  1375  Peach¬ 
tree  Street.  NW..  Suite  587,  Atlanta, 
Georgia,  30309;  and  the  Kentucky  De¬ 
partment  of  Labor,  Capital  Plaza  Tower, 
Frankfort,  Kentucky,  40601. 


§  1952.232  Level  of  Federal  enforce¬ 
ment. 

Pursuant  to  9  1902.20(b)  (1)  (111)  of 
this  chapter,  the  present  level  of  Fed¬ 
eral  enforcement  in  Kentucky  will  not 
be  diminished.  Among  other  things,  the 
U.S.  Department  of  Labor  will  continue 
to  inspect  catastrophes  and  fatalities, 
investigate  valid  complaints  under  sec¬ 
tion  8(f)  of  the  Act,  continue  its  Target 
Safety  and  Target  Health  programs,  and 
inspect  a  cross-section  of  all  industries 
on  a  random  basis. 

§  1952.233  Developmental  schedule. 

Hie  Kentucky  state  plan  Is  develop¬ 
mental.  The  following  is  the  develop¬ 
mental  schedule  as  provided  by  the  plan; 

(a)  A  comprehensive  public  employee 
program  will  be  developed  within  three 
years  of  plan  approval. 

(b)  Within  six  months  after  plan  ap¬ 
proval,  the  procedure  for  the  promul¬ 
gation  of  standards  will  be  revised. 

(c)  An  affirmative  action  program  will 
be  submitted  to  the  Assistant  Secretary 
as  well  as  clearance  of  possible  Incon¬ 
sistencies  of  the  State  Merit  System  by 
the  Civil  Service  Commission  within  six 
months  after  grant  approval. 

(d)  Revision  of  various  regulations, 
including  those  pertaining  to  employee 
access  to  Information  on  their  exposure 
to  toxic  materials  or  harmful  physical 
agents  and  contests  before  the  Review 
Commission  will  be  undertaken  within 
six  months  after  plan  approval. 

(e)  Submission  of  amendments  to 
KRS  Chapter  338  in  1974  General  As¬ 
sembly,  to  provide  temporary  variance 
authority  and  incorporate  in  that  Chap¬ 
ter  penalties  for  willful  violations  caus¬ 
ing  death. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  July  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-15751  Filed  7-30-73,8 :46  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  886— EQUAL  OPPORTUNITY  AND 
TREATMENT  OF  MILITARY  PERSONNEL 

Sex  Discrimination 

This  update  prohibits  discrimination 
by  sex,  consistent  with  physical  capabili¬ 
ties.  Air  Force  members  and  employees 
are  responsible  for  conducting  Air  Force 
affairs  in  compliance  with  Air  Force  pol¬ 
icy.  Commanders  must  initiate  action  to 
oppose  and  overcome  discriminatory 
treatment  on  and  off  base.  Rating  and 
indorsing  officials  will  consider  leader¬ 
ship  or  support  of  equal  opportunity 
and  treatment  policy  when  evaluating 
personnel.  Commanders  will  place  off- 
limits  business  establishments  that  dis¬ 
criminate.  Air  Force  off-base  housing 
policies  are  summarized. 
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Part  886,  Subchapter  I,  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

1.  Section  886.1  Is  amended  by  making 
the  current  text  paragraph  (a)  and  add¬ 
ing  a  new  paragraph  (b)  to  read  as 
follows: 

§  886.1  Purpose. 

«  •  •  •  • 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  govern¬ 
ing  the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the  ma¬ 
terial  referenced  herein. 

2.  Section  886.2  is  revised  to  read  as 
follows: 

§  886.2  Policy. 

It  Is  the  policy  of  the  Air  Force  to  con¬ 
duct  all  of  its  affairs  in  a  manner  which 
is  free  from  discrimination  and  provides 
equal  opportunity  and  treatment  for  all 
members  irrespective  of  their  color,  race, 
religion,  national  origin  or  sex,  consistent 
with  requirements  for  physical  capabil¬ 
ities.  All  actions  taken  to  implement  this 
policy  will  be  based  on  the  following  fun¬ 
damental  principles: 

(a)  Equal  and  just  treatment.  The 
equal  and  just  treatment  of  all  person¬ 
nel  is  a  well-established  principle  of 
effective  personnel  management.  Such 
treatment  Is  essential  to  attain  and  main¬ 
tain  a  high  state  of  morale,  discipline, 
and  military  effectiveness. 

<b)  Discriminatory  practices.  Discrim¬ 
inatory  practices  on  or  off  base,  directed 
against  Air  Force  personnel  and  their 
dependents  are  harmful  to  military  ef¬ 
fectiveness. 

(c)  Adverse  influences.  Commanders 
are  responsible  for  the  well-being  of  their 
personnel.  This  responsibility  can  best 
be  discharged  by  the  early  detection  of, 
and  continuing  effort  to  remove,  those 
influences  that  adversely  affect  their 
personnel. 

<d)  Principle  of  equal  opportunity. 
The  principle  of  equal  opportunity  and 
treatment  of  military  personnel  per¬ 
meates  every  organization,  function,  and 
activity  of  the  Air  Force.  Therefore,  each 
individual  Air  Force  member  and  em¬ 
ployee  is  charged  with  conducting  Air 
Force  affairs  in  strict  compliance  with 
this  policy. 

3.  Section  886.4  is  revised  to  read  as 
follows: 

§  886.4  Responsibility  of  romninnders. 

The  local  commander  will  resolve 
problems  peculiar  to  the  local  environ¬ 
ment.  Problems  that  require  assistance 
at  departmental  level  will  be  brought  to 
the  attention  of  higher  authority  with¬ 
out  delay.  Commanders  will: 

(a)  Insure  that  this  policy  is  imple¬ 
mented  on  and  off  base  and  that  action 
is  taken  to  repeal  any  regulation  or  prac¬ 
tice  that  serves  as  an  obstacle  to  pro¬ 
viding  equal  opportunity  to  all  military 
personnel  and  their  dependents. 

(b)  Orient  Air  Force  personnel  an¬ 
nually  on  the  Air  Force  policy  regarding 
equal  opportunity  and  treatment. 


(c)  Apprise  military  personnel  an¬ 
nually  of  the  provisions  of  Titles  n,  m, 
and  IV  of  the  Civil  Rights  Act  of  1964 
(Pub.  L.  88-352)  and  process  requests 
for  suit  by  military  personnel  for  action 
by  the  Attorney  General. 

(d)  Initiate  action  to  oppose  and  over¬ 
come  discriminatory  treatment  of  per¬ 
sonnel  and  their  dependents  on  and  off 
base. 

(e)  Foster  equal  treatment  of  military 
personnel  and  their  dependents  in  off- 
base  civilian  communities. 

4.  Section  886.5  is  revised  to  read  as 
follows: 

§  886.5  Principles  of  on-base  imple¬ 
mentation. 

To  insure  uniform  implementation,  the 
following  apply  to  all  activities  under  Air 
Force  control: 

(a)  All  personnel  regardless  of  race, 
color,  religion  or  national  origin  must  be 
accorded  equal  opportunity  for  enlist¬ 
ment,  appointment,  advancement,  pro¬ 
fessional  improvement,  promotions,  as¬ 
signments,  and  retention. 

(b)  Military  women  are  integrated 
into  the  Air  Force  personnel  structure. 
All  Air  Force  policies  and  directives  apply 
equally  to  men  and  women  unless  speci¬ 
fied  otherwise.  They  must  be  accorded 
equal  opportunity  for  professional  im¬ 
provement,  advancement,  promotion,  and 
assignments  consistent  with  existing  law 
and  in  recognition  of  physical  differences. 

(c)  Affirmative  action  will  assure  that 
discriminatory  practices  do  not  exist  in 
the  conduct  of  Air  Force  affairs. 

(d)  Commanders  and  supervisors  at 
all  levels  have  responsibilities  for  imple¬ 
menting  Air  Force  policies  and  practices 
regarding  the  equal  and  just  treatment 
of  military  personnel  and  their  depend¬ 
ents.  Rating  and  indorsing  officials,  when 
evaluating  personnel  under  their  super¬ 
vision,  will  consider  the  quality  and  ef¬ 
fectiveness  of  an  individual’s  leadership 
or  support  of  the  Air  Force  equal  oppor¬ 
tunity  and  treatment  policy. 

5.  Section  886.6  is  revised  to  read  as 
follows: 

§  886.6  Principles  of  off-base  imple¬ 
mentation. 

Discriminatory  treatment  of  military 
personnel  and  their  dependents  in  off- 
base  communities  is  harmful  to  the  in¬ 
terest  of  the  military  installation  and  the 
civilian  community.  It  is  the  command¬ 
er’s  responsibility  to  take  the  initiative  to 
encourage  and  assist  community  officials 
to  eliminate  any  discriminatory  treat¬ 
ment  of  military  personnel  and  their  de¬ 
pendents.  The  following  recommended 
actions  will  assist  commanders  in  ful¬ 
filling  their  responsibility: 

(a)  Utilize  the  base  community  coun¬ 
cil  to  discuss  local  discriminatory  prac¬ 
tices  against  military  personnel  and  their 
dependents  and  recommend  solutions  to 
these  problems.  If  a  base  community 
council  does  not  exist,  one  may  be 
established. 

(b)  Meet  with  representative  local 
trade  associations  and  other  bonda  fide 
groups  and  solicit  their  cooperation  to 


preclude  discrimination  against  military 
personnel  and  their  dependents. 

(c)  Establish  local  liaison  with  other 
military  services  and  Federal  agencies 
with  a  view  toward  adopting  common 
policies  regarding  off-base  problems. 

(d)  Request  the  cooperation  of  local 
officials  and  leading  citizens  to  the  end 
that: 

(1)  Access  and  service  is  granted  to  all 
military  personnel  and  their  dependents 
on  a  nonsegregated  basis  to  all  public  ac¬ 
commodations  and  business  establish¬ 
ments  including,  but  not  limited  to, 
hotels,  motels,  restaurants,  bowling  al¬ 
leys,  and  theaters. 

(2)  Military  personnel  and  their  de¬ 
pendents  are  admitted  to  all  local  sport¬ 
ing  events  on  a  nonsegregated  basis. 

(3)  Military  personnel  and  their  de¬ 
pendents  are  admitted  to  all  community 
controlled  public  facilities  such  as  parks, 
swimming  pools,  golf  courses,  schools, 
and  so  forth,  on  a  nonsegregated  basis. 

(e)  Utilize  appropriate  opportunities 
to  publicize  on-base  equal  opportunity 
practices  to  the  local  community. 

(f)  In  those  States  that  have  anti- 
discrimination  laws,  coordinate  with  ap¬ 
propriate  local  and  State  agencies  in  the 
solution  of  off-base  problems. 

(g)  Govern  security  policy  relation¬ 
ships  with  local  authorities  to  insure  that 
no  actual  or  tacit  support  is  given  to 
community  discrimination  practices. 
Maintaining  peace  and  order,  except  in 
areas  under  military  control,  is  pri¬ 
marily  the  responsibility  of  civil  authori¬ 
ties.  Consequently,  commanders  must 
establish  close  coordination  with  civil 
law  enforcement  agencies.  This  relation¬ 
ship  should  insure  that  incidents  involv¬ 
ing  military  personnel  are  handled  ex¬ 
peditiously  and  uniform  treatment  of 
military  personnel  is  accorded. 

6.  Section  886.7  is  revised  to  read  as 
follows: 

§  886.7  Off-base  family  housing. 

(a)  As  part  of  the  Air  Force  goal  of 
fostering  equal  treatment  for  all  of  its 
people,  installation  commanders  must 
seek  to  eliminate  discrimination  against 
military  personnel  off-base  housing. 

(b)  This  is  not  achieved  simply  by 
finding  minority  group  service  person¬ 
nel  a  place  to  live  in  a  particular  part 
of  town  or  in  a  particular  facility.  It 
is  achieved  only  when  such  service  per¬ 
sonnel  who  otherwise  meet  normal  oc¬ 
cupant  standards  are  able  to  obtain 
housing  for  themselves  and  their  fami¬ 
lies  anywhere  in  the  area  surrounding  an 
installation,  without  suffering  refusal 
and  humiliation  because  of  race,  color, 
religion,  sex  or  national  origin.  Com¬ 
manders  are  responsible  for  establishing 
and  monitoring  an  installation  program 
designed  to  meet  this  goal. 

(c)  AFR  30-15  sets  forth  policy  and 
procedures  governing  the  establishment 
and  operation  of  Housing  Referral 
Offices  (HROs)  to  assist  all  military  per¬ 
sonnel  (and  certain  Department  of  De¬ 
fense  civilian  employees)  in  locating 
adequate,  suitable,  and  economical  non- 
discriminatory  off-base  housing  within 
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reasonable  proximity  of  their  duty 

station. 

(d)  AFR  35-11  establishes  policies  and 
procedures  for  conducting  the  Equal  Op¬ 
portunity  for  Military  Personnel  in  Off- 
Base  Housing  Program.  According  to 
this  directive,  commanders: 

(1)  Maintain  community  liaison. 

(2)  Obtain  nondiscrimination  assur¬ 
ances  from  rental  facility  owner/land¬ 
lords. 

(3)  Take  appropriate  action  when  as¬ 
surances  are  not  given. 

(4)  Handle  housing  discrimination 
complaints. 

(5)  Take  appropriate  action  if  com¬ 
plaints  are  valid. 

(6)  Seek  elimination  of  subtle  forms 
of  housing  discrimination. 

(7)  Publicize  the  program. 

(e)  AFR  30-5  implements  the  Fair 
Housing  Enforcement  Program  of  the 
Department  of  Defense  to  assist  military 
and  Department  of  Defense  civilian  em¬ 
ployees  assert  their  rights  under  Title 
Vm  or  LX,  Civil  Rights  Act  of  1968, 
which  require  fair  housing  practices 
throughout  the  Nation.  It  sets  forth  pro¬ 
cedures  for  processing  complaints  o'  un¬ 
lawful  housing  discrimination  made  by 
personnel  who  elect  to  use  command 
assistance  in  forwarding  such  complaints 
to  the  Department  of  Housing  and  Urban 
Development  or  the  Department  of 
Justice. 

7.  Section  886.8  is  revised  to  read  as 
follows: 

§  886.8  Military  and  dependent  educa¬ 
tion. 

(a)  Military  education.  Military  per¬ 
sonnel  will  not  be  sponsored  or  subsi¬ 
dized  from  Air  Force  funds  while  attend¬ 
ing  civilian  educational  institutions  if 
the  educational  facility  discriminates  on 
the  basis  of  color,  race,  religion,  or  na¬ 
tional  origin. 

(b)  Dependent  education.  The  Depart¬ 
ment  of  the  Air  Force  supports  the  right 
of  dependent  children  of  military  per¬ 
sonnel  to  be  assigned  to  and  to  attend 
public  schools  without  regard  to  race, 
color,  religion,  or  national  origin.  If  devi¬ 
ations  from  this  policy  are  practiced  with 
respect  to  dependents  of  military  person¬ 
nel,  commanders  should  make  positive 
efforts  on  behalf  of  military  children  to 
eliminate  these  deviations.  These  actions 
must  include  but  are  not  limited  to  the 
following: 

(1)  Determine  from  school  authorities 
how  the  children  are  assigned  and  trans¬ 
ferred  to  public  schools  on  a  nonsegre- 
gated  basis. 

(2)  Advise  sponsors  of  the  Air  Force 
policy  and  local  procedures  for  gaining 
assignment  and  transfer  of  children  to 
schools  on  a  nonsegregated  basis.  Coun¬ 
sel  sponsors  on  pupil  placement  pro¬ 
cedures  for  initial  school  assignments, 
deadlines  for  transfer,  applications  or 
appeals  and  of  the  availability  of  legal 
assistance. 

8.  A  new  §  886.11  is  added  to  read  as 
follows: 


§  886.11  Reports  of  racial  incidents. 

Racial  incidents  occurring  either  cm  or 
off  base  and  involving  military  person¬ 
nel  and  their  dependents  are  reported  in 
accordance  with  Joint  Chiefs  of  Staff 
(JCS)  Publication  6,  "US.  Air  Force  Re¬ 
porting  Instructions,”  part  EH,  chapter 
6,  volume  V.  For  the  purpose  of  these  re¬ 
ports,  a  racial  incident  is  defined  as  an 
overt,  damaging  act  directed  toward  an 
individual,  a  group,  or  an  institution, 
whether  spontaneous  or  organized  by  a 
group  which  is  clearly  motivated  by  ra¬ 
cial  considerations.  Each  commander  in¬ 
sures  that  his  higher  headquarters  Is  no¬ 
tified  concurrently  with  Headquarters 
USAF. 

9.  Section  886.12  is  revised  to  read  as 
follows: 

§  886.12  Complaints  of  racial  discrim¬ 
ination. 

(a)  Processing  complaints.  Com¬ 
plaints  of  discrimination  will  be  proc¬ 
essed  according  to  AFR  123-11.  Military 
personnel  will  also  be  advised  that  they 
have  free  access  to  the  staff  judge  advo¬ 
cate,  the  staff  chaplain,  equal  oppor¬ 
tunity  officer,  and  other  staff  agencies. 

(b)  Individuals  will  be  encouraged  to 
make  maximum  use  of  the  command 
channel  because  the  commander  is  ulti¬ 
mately  responsible  for  all  of  his  mili¬ 
tary  personnel. 

tc)  Military  personnel  in  the  United 
States  who  request  the  Attorney  Gen¬ 
eral  to  initiate  suit  in  their  behalf  under 
the  provisions  of  Titles  H,  HI,  or  IV  of 
the  Civil  Rights  Act  of  1964  may  submit 
these  requests  through  civilian  chan¬ 
nels  or  through  military  channels. 

10.  Section  886.13  is  revised  to  read  as 
follows: 

§886.13  Legal  assistance. 

Military  personnel  in  the  United 
States  and  their  dependents  who  feel 
they  have  been  discriminated  against  in 
violation  of  the  laws  of  the  United  States 
(Federal,  State,  or  political  subdivision 
thereof)  will  be  provided  legal  advice 
and  may  be  provided  legal  assistance  as 
authorized  by  AFR  110-22.  If  it  appears 
that  the  rights  of  the  military  member 
or  his  dependents  may  be  endangered, 
and  that  an  appearance  in  court  or  other 
legal  action  beyond  the  authority  of  the 
legal  assistance  program  is  required,  the 
matter  will  be  reported  to  The  Judge 
Advocate  General,  USAF,  for  possible  re¬ 
ferral  to  the  Department  of  Justice. 

11.  Section  886.14  1s  revised  to  read  as 
follows: 

§  886.14  Use  of  off -limits  sanctions. 

(a)  Commanders  will  Impose  off- 
limits  sanction  against  all  business  estab¬ 
lishments  (other  than  housing  facilities/ 
agencies)  that  discriminate  against  mili¬ 
tary  personnel  or  their  dependents. 

(b)  Armed  Forces  Disciplinary  Con¬ 
trol  Board  Procedures  (AFR  125-11)  will 
be  used  to  impose  off-limits  sanctions. 
Official  rental  sanctions  will  be  applied 
as  set  forth  in  AFR  35-11,  paragraph  8, 


in  cases  involving  discrimination  in  off- 
base  housing. 

(10  UJS.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

JOHH  W.  FaHRNXY, 

Colonel.  USAF.  Chief.  Legists 
tive  Division.  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-15662  Filed  7-30-73;8:46  am] 


Title  36 — Parks,  Forests,  and 
Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221— TIMBER 

Requirements  In  Use  of  National  Forest 
Timber 

On  May  15, 1973,  the  Federal  Register 
(38  FR  4675)  contained  a  notice  that  the 
Department  of  Agriculture  proposed  to 
amend  Part  221  of  Title  36,  Code  of  Fed¬ 
eral  Regulations  by  revising  9  221.2,  fu¬ 
ture  growth,  reduction  •  of  hazard, 
utilization. 

Interested  parties  were  given  30  days 
to  submit  written  comments  on  the  pro¬ 
posed  amendment. 

Seven  written  comments  were  received 
within  the  30  day  limit.  Based  on  the  in¬ 
formation  available,  the  proposed  revi¬ 
sion  will  be  changed  as  set  forth  below. 

1.  Add  the  word  “practical”  before  the 
word  “requirements”  in  the  first  para¬ 
graph  of  the  regulation. 

2.  Delete  the  word  “Practical”  in  sub- 
paragraph  (a). 

3.  Add  the  following  citation  of  au¬ 
thority:  (30  Stat.  .34,  35  as  amended; 
16U.S.C.  476,  551). 

Accordingly,  with  these  changes  and 
additions,  the  proper  revision  is  adopted 
as  set  forth  below. 

Effective  date.  This  revised  regulation 
is  effective  on  August  1,  1973. 

Dated:  July  25. 1973. 

Paul  A.  Vander  Mtde, 
Deputy  Assistant  Secretary  for 
Conservation,  Research,  and 
Education. 

§  221.2  Requirements  in  use  of  national 
forest  timber. 

The  approving  officer  will  insure  that 
each  timber  sale  contract,  permit,  or 
other  authorized  form  of  national  forest 
timber  disposal  is  in  compliance  with 
land  use  plans  and  applicable  environ¬ 
mental  quality  standards,  and  Includes 
as  appropriate  such  practical  require¬ 
ments  as  to  provide : 

(a)  Fire  prevention  and  suppression 
measures; 

(b)  Protection  of  residual  live  timber, 
including  established  young  growth; 

(c)  Satisfactory  regeneration  of  tim¬ 
ber  as  may  be  made  necessary  by  har¬ 
vesting  operations; 

(d)  Prevention  and  control  of  soil 
erosion; 

(e)  Favorable  conditions  of  water  flow 
and  quality; 
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(f)  Complete  utilization  of  the  timber 
as  may  be  attained  with  available 
technology; 

(g)  Reduction  of  the  hazards  of  de¬ 
structive  agencies;  and 

(h)  Minimal  adverse  effects  on,  or 
protection  and  enhancement  of,  other 
national  forest  resources,  uses,  and 
improvements. 

(30  Stat.  34,  35  as  amended;  16  UJ3.C.  476, 
651). 

I FR  Doc.73-15676  Filed  7-30-73  ! :  46  am] 


Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 
PART  224 — POST  OFFICE  FUNCTIONS 
Eligibility  for  Appointment  as  Postmaster 

Regulations  dealing  with  appointment 
of  persons  to  Postmaster  positions  con¬ 
stitute  Internal  procedures  of  the  Postal 
Service  which  need  not  be  contained  in 
the  Federal  Register.  The  material 
which  currently  appears  In  S  244.1  of 
this  title  Is  obsolete.  Accordingly,  Part 
244  is  amended,  effective  on  July  31, 1973 
as  follows: 

1.  Section  244.1.1s  hereby  deleted. 

2.  Section  244.2  is  hereby  redesignated 
as  S  244.1 

(39  U.S.C.401) 

Louis  A.  Cox, 
General  Counsel. 

[FR  Doc.73-15775  Filed  7-30-73:8:45  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  87— CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Emission  Standards  and  Test  Procedures 
for  Aircraft 

Correction 

In  FR  Doc.  73-14493,  appearing  at 
page  19088  for  the  issue  of  Tuesday, 
July  17,  1973,  the  table  that  now  appears 
just  below  the  third  line  of  9  87.30  on 
page  19092  should  be  transposed  so  that 
it  appears  just  under  9  87.21(e)(1)  on 
page  19092. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114—26 — PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  114-26.4 — Purchase  of  Items 

From  Federal  Supply  Schedule  Contracts 

Billing  Codes 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  Subpart  114-26.4 
of  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  is  revised  as  set 
forth  below. 

This  revision  merely  codifies  the  addi¬ 
tional  credit  card  billing  code  numbers 
that  have  been  assigned  to  bureaus  of 
the  Department.  It  is  therefore,  deter¬ 
mined  that  the  public  rulemaking  pro¬ 


cedure  Is  unnecessary  and  this  revision 
shall  become  effective  on  July  31,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

July  24, 1973. 

In  9  1 14-26.406-2 (d) ,  the  list  of  billing 
code  numbers  assigned  to  Bureaus  and 
Offices  Is  revised  to  read  as  follows: 

§  114-26.406-2  Billing  code. 

•  •  •  •  • 

<d)  •  •  • 

Southwestern  Power  Administration — 000 
through  009  Inclusive. 

Bonneville  Power  Administration — 010 

through  019  Inclusive. 

Geological  Survey — 020  through  029  Inclu¬ 
sive. 

Southeastern  Power  Administration — 030 
through  039  inclusive. 

Bureau  of  Sport  Fisheries  and  Wildlife — 040 
through  069  Inclusive. 

Bureau  of  Mines — 060  through  099  Inclusive. 
Bureau  of  Sport  Fisheries  and  Wildlife — 100 
through  199  Inclusive. 

Bureau  of  Reclamation — 200  through  499 
Inclusive. 

Bureau  of  Indian  Affairs — 500  through  549 
Inclusive. 

National  Park  Service — 550  through  569 
Inclusive. 

Bureau  of  Land  Management — 570  through 
599  Inclusive. 

Office  of  the  Secretary — 600  through  624 
inclusive. 

National  Park  Service — 625  through  674 
Inclusive. 

Reserved — 675  through  699  inclusive. 

Alaska  Power  Administration — 700  through 
704  Inclusive. 

Bureau  of  Indian  Affairs — 705  through  784 
inclusive. 

Reserved — 785  through  799  Inclusive. 

Bureau  of  Land  Management — 800  through 
864  Inclusive. 

Reserved — 885  through  964  Inclusive. 
National  Park  Service — 965  through  999 
Inclusive. 

[FR  Doc.73-15640  Filed  7-30-73; 8: 45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5360] 

[Arizona  6407] 

ARIZONA 

Modification  of  Reclamation  Withdrawals 
To  Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented.  43  UJ3.C. 
416  (1970) ,  it  is  ordered  as  follows: 

The  departmental  orders  of  July  2, 
1902,  January  31,  1903,  April  9.  1904, 
September  30,  1904,  and  March  14,  1929, 
withdrawing  lands  in  Arizona  for  recla¬ 
mation  purposes,  are  hereby  modified  to 
the  extent  necessary  to  permit  the  loca¬ 
tion  of  a  right-of-way  under  section  2477, 
U.S.  Revised  Statutes,  43  U.S.C.  932,  by 
Yuma  County,  Arizona,  over  the  follow¬ 
ing  described  lands,  as  delineated  on  a 
map  filed  by  the  Yuma  County  Highway 
Department  with  the  Bureau  of  Land 
Management  in  Arizona  6407  for  the 
construction  of  a  public  road: 


Gila  and  Salt  River  Meridian 
T  10  S  R  23  W 

Sec.  21,  North*33'  of  N»4NW%;  West  33'  of 
WftNW%. 

T.  11  S.  R.  24  W 

Sec.  3,  East  33 '’of  lot  1,  SE»4NEV4.  E»/aSE^; 
North  33'  of  lots  1.  2,  3,  4;  West  33'  of 
lot  4.  SWJ4NWV4.  WyaSW]4;  South  33' 
of  S‘/a8»/a. 

The  areas  described  aggregate  approx¬ 
imately  20  acres  in  Yuma  County. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  24, 1973. 

[FR  Doc.78-15716  Filed  7-38-73:8:45  am] 


[Public  Land  Order  5361  ] 

[Oregon  6992] 

OREGON 

Withdrawal  for  National  Forest  Watershed 
Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  the  mining  laws  (30  UJ3.C.,  Ch.  2) , 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Malheur  National  Forest 

WILLAMETTE  MERIDIAN 

Byram  Gulch  Municipal  Watershed 
T  14  S  R  32  E 

Sec.  18.  lots  3,  4,  5,  6,  and  7,  SE^NW^, 

E&swft,  w>/2sev4: 

Sec.  19,  lots  1  and  2,  NE*4>  E^NWy,. 

The  area  described  contains  approxi¬ 
mately  684  acres  in  Grant  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  24,  1973. 

[FR  Doc.73-15654  Filed  7-30-73:8:45  am] 


[Public  Land  Order  5362] 

[Oregon  7878] 

OREGON 

Withdrawal  for  National  Forest  Reservoir 
and  Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
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Whitman  National  Forest 
WILLAMETTE  MERIDIAN 

Balm  Creek  Dam,  Reservoir,  and  Recreation 
Area 

T.  7  S.,  R.  42  E., 

Sec.  1,  SE V4 SE SE *4 ; 

Sec.  12,  E y2 NE *4 NE ]4  and  NE >4 SE >4 NE >4 . 
T.  7  S.,  R.  43  E., 

Sec.  6.  lot  7,  NW&8E&,  SW»4,  S&SE>4 
SW‘4,  and  S&SW14SEV4; 

Sec  7,  lots  2,  3,  and  4,  W«/2NE>4,  N«4SE*4 
SWy4,  N*^NW»48E‘4t  and  SW«4  NWft 
SEy4. 

The  area  described  aggregates  383.62 
acres  in  Baker  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  24,  1973. 

[FR Doc .73-1 5650  Filed  7-30-73;  8:45  am] 


[Public  Land  Order  5363] 

[Colorado  16283] 

COLORADO 

Partial  Revocation  of  Reclamation  Project 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
416  (1970) ,  it  is  ordered  as  follows: 

1.  The  Secretary’s  Orders  of  July  24, 
1937,  and  August  20,  1937,  withdrawing 
lands  for  the  Colorado-Big  Thompson 
Project,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  1  N.,  R.  75  W„ 

Sec.  5,  W]4E  Vi: 

Sec.  8’  E»/a  NE  V4 ,  NW  %  NE  % ,  NE  «4  SE  V4 ; 
Sec.9,NWy4SW»4. 

T.  1  S.,  R.  75  W., 

Sec.  1‘ 

Sec!  2,  NEi4,  S»4NW»4.  SW>4,  N«4SEV4; 

Sec.  3,  W]4NW]4,  SW»4,  W^SE^! 

Sec.  10,SEy4NE%,  W'4NE>4,NW»4; 
sec.  11,  SEy4NE>4,  e»4Nwk.  swy4Nwy4. 
NW  %  sw  y4 ,  E  y2  SE  '4 : 

Sec.  12,  NE14,  NE14NW14,  SWI4NW14,  N>/2 

SEy4; 

Sec.  16. 

The  areas  described  aggregate  3,654.92 
acres  in  Grand  County. 

All  of  the  above  described  lands  ex¬ 
cept  section  16,  T.  1  S.,  R.  75  W.,  which 
is  owned  by  the  State  of  Colorado,  are 
national  forest  lands  within  the  Arapaho 
National  Forest. 

2.  At  10  a.m.  on  August  29,  1973,  the 
national  forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

July  24. 1973. 

[FR  Doc.73-15649  Filed  7-30-73;8:45  am] 


[Public  Land  Order  5364] 

[Idaho  6585] 

IDAHO 

Partial  Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained 
in  Section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
416  (1970) ,  it  is  ordered  as  follows: 

1.  The  Order  of  the  Bureau  of  Rec¬ 
lamation  of  April  30,  1951,  concurred  in 
by  the  Bureau  of  Land  Management  on 
January  28, 1952,  and  Public  Land  Order 
No.  2588  of  January  15,  1962,  withdraw¬ 
ing  lands  for  the  Southwest  Idaho  Water 
Development  Project,  are  hereby  revoked 
so  far  as  they  affect  the  following  de¬ 
scribed  lands: 

Boise  Meridian 

T.  5  S.,  R.  7  E„ 

Sec.  4; 

Sec.  6,  lots  3,  4,  7,  SE»4SW>4; 

Sec.  7,  lots  1,  2,  3,  4,  E&W‘4,  SE‘4; 

Sec.  8,  NEV4.SV4: 

sec.  10,  wyiNW»4,  sy2; 

Sec.  11,  wy2sw»4; 

Sec.  14,  W»4NWV4,SWV4; 

Sec.  15; 

Sec.  17,EV4SE>4,N>4: 

Sec.  18,  lots  1,  2,  3,  4,  NE*4,  E«4Wy2,  W‘4 
SEy4; 

Sec.  19,  lots  1,  2,  3,  4,  NW»4NEJ4,  SViNE>4. 
Ey2W>4.SE 

Sec.  20.  NE14NE14,  S>/2Ny2,  NE'4SW>4, 
SEI4SE14; 

Sec.  21,  NW«4,  sy2sw»4,  SE'4; 

Sec.  22,  NE«4,S>4: 

sec.  23,  wy2Ey2,  w»4: 

Sec.  26,  SW14,  NW]4SE}4,  N‘4; 

Sec.  27,  lot  1,  Ny2SW^4,  SE14SW4,  SE»4, 
N  >4; 

Sec.  28,  lots  1,  2,  3,  NE14SE»4,  N>4: 

Sec.  29,  lot  1,  N «/2 S W »4 ,  NW >4 SE >4 ,  N>/2; 

Sec.  30,  lots  1,  2,  3,  4,  NEft.  E^W^, 
n&se%: 

Sec.  31,  lots  1,  2,  3,  NEi4NW>4; 

Sec.  34,  lots  1,  3,  N»4NE>4,  SE‘4NE>4; 

Sec.  35,  W«4NW»4. 

The  areas  described  aggregate  ap¬ 
proximately  9,376.51  acres  in  Elmore 
County. 

The  lands  are  located  adjacent  to  and 
north  of  the  Snake  River  near  Mountain 
Home.  Vegetation  is  comprised  of  native 
grasses,  brush  and  forbs. 

2.  At  10:00  a.m.  on  August  29, 1973,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10:00  a.m. 
on  August  29,  1973,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  order  of  filing. 

The  lands  have  been  and  will  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Idaho 
State  Office,  Bureau  of  Land  Manage¬ 


ment,  550  W.  Fort  Street,  P.O.  Box  042, 
Boise,  Idaho  83724. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  24,  1973. 

[FR  Doc.73-15642  Filed  7-30-73;8:45  am] 


[Public  Land  Order  5365] 
[Sacramento  5239] 

CALIFORNIA 

Withdrawal  of  Land  for  Addition  to  the 
Modoc  National  Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws,  30  U.S.C.  Ch.  2,  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved- as  an  addition  to  the  Modoc 
National  Wildlife  Refuge: 

Mount  Diablo  Meridian 
T.  41  N.,  R.  12  E„  Sec.  12,  SE»4NW»4. 

The  area  described  aggregates  40  acres 
in  Modoc  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws,  provided  that  such  use 
or  disposal  will  not  be  inconsistent  with 
the  purposes  for  which  the  land  is  with¬ 
drawn. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  25,  1973. 

IFR  Doc.78-15665  Filed  7-30-73:8:45  ami 


[Public  Land  Order  5366] 

[Idaho  5049] 

IDAHO 

Revocation  of  Public  Land  Order  No.  3670 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3670  of  June 
10,  1965,  withdrawing  the  following  de¬ 
scribed  public  domain  lands  for  use  by 
the  Forest  Service  as  sites  for  Job  Corps 
Conservation  Centers,  is  hereby  revoked : 

Boise  Meridian 

T.  15N..R.  1  W., 

Sec.  3,  lot  4. 

T.  12  S.,  R.  20  E„ 

Sec.  25,  N»/2NE'4- 

The  areas  described  aggregate  119.11 
acres  in  Adams  and  Cassia  Counties. 

2.  At  10  a.m.  on  August  30,  1973,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  and  to  the 
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filing  of  applications  and  offers  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  August  30,  1973,  shall  be  consid¬ 
ered  as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech¬ 
nical  Services,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  042,  Boise,  Idaho  83702. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  25, 1973. 

[FR  Doc.73-16653  FUed  7-30-73;  8: 46  am] 


[Public  Land  Order  5367] 

[Arizona  6883] 

ARIZONA 

Withdrawal  for  National  Forest  Recreation 
Sites 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C.,  Ch. 
2,  but  not  from  leasing  under  the  min¬ 
eral  leasing  laws  in  aid  of  programs  of 
the  Department  of  Agriculture: 

Kaibab  National  Forest 

GILA  AND  SALT  RIVER  MERIDIAN 

J.  D.  Dam  Campground 

T.  20  N.,  R.  3  E„ 

Sec.  36,SV4.SV6N>4. 

Cataract  Lake  Campground 
T.  22  N.,  R.  2  E„ 

Sec.  30,  SW>/4NEV4SE%,  SE%NWy4SEV4, 
NE  V4  s  w  V4  SE  >4 .  SE  y4  se  V4 : 

Sec.  31.  NWy4NEViNE«/4.  NE%NWy4NEy4. 
s y, se y4 nw y4 n w y4 ne y4 .  sy,Nwy4NEy4, 
Ey,SEy4NWVi.  N>/2NE'/4NE14SWV4.  SEVi 
NE'/4NE>4SWy4,  and  those  parts  of  the 
following  parcels  west  of  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  right-of- 
way:  NE%NEV4NE%.  8WV4NEV4NEV4, 
sw%NEft,  wviNwy4sEy4. 

The  areas  described  aggregate  670.75 
acres  in  Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  25, 1973. 

[FR  Doc.73-15659  Filed  7-30-73;8:45  am] 


[Public  Land  Order  5368] 

[Arizona  7033] 

ARIZONA 

Withdrawal  for  Protection  of  Natural 
Springs  and  Watershed 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Tonto  National  Forest 

GILA  AND  SALT  RIVER  MERIDIAN 

Superstition  Wilderness  Water  Sources 
T.  1  N„  R.  9  E., 

Sec.  14,S«4NEV4NE}4,  SEV4NEV4; 

Sec.  22,  S14NEV4SW^4,  SE^SWft. 

T.  2  N.,  R.  9  E.,  (unsurveyed) 

Sec.  22.  S^SE'ASEK; 

Sec.  27,  NE>4NE>4. 

T.  1  N.,  R.  10  E„ 

Sec.  4,S%SWViSWVi; 

Sec.  5.SHNE14; 

Sec.  6,  WV4  of  lot  2,  E«4  of  lot  3,  NE^SEft 
NWV4.  NW%SW*4NE54; 

Sec.9.Sy2NW>4; 

sec.  10,  EVisw>4swv4.  wy2sE>4sw%: 

Sec.  14,  S&NE1/4NWV4,  SEV4NWy4NW«4, 
NE  y4  S  W  %  NW  y4 ,  NW  >/4  SE  %  NW  y4 ; 

Sec.  15,  S»48W»4SE'4,  SWftSEftSEK; 

Sec.  16,  SW«4; 

Sec.  22,  NW*4NEV4NE»4,  Ny2NWV4NE£. 

The  areas  described  aggregate  approx¬ 
imately  729.61  acres  in  Maricopa  and 
Pinal  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  25, 1973. 

[FR  Doc.73-15660  FUed  7-30-73; 8: 45  am] 


[Public  Land  Order  5369] 

[Arizona  6884] 

ARIZONA 

Modification  of  Reclamation  Withdrawal 
To  Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
416  (1970),  it  is  ordered  as  follows: 

The  Departmental  Orders  of  Septem¬ 
ber  30,  1904,  and  March  14,  1929,  with¬ 
drawing  lands  in  Arizona  for  reclamation 
purposes,  are  hereby  modified  to  the  ex¬ 
tent  necessary  to  permit  the  location  of 
a  right-of-way  under  Section  2477,  U.S. 
Revised  Statutes,  43  U.S.C.  932,  by  the 


Yuma  County  Highway  Department, 
over  the  following  described  lands,  as 
delineated  on  a  map  entitled  “County 
Road  Right-of-Way,  Survey  Drawing 
No.  71-180”,  on  file  with  the  Bureau  of 
Land  Management  in  Arizona  6884,  for 
construction  of  a  public  road: 

Gila  and  Salt  River  Meridian 

T.  9  S.,  R.  23  W„ 

Sec.  29,  lot  2,  SE»4SW‘4. 

The  areas  described  aggregate  51.66 
acres  in  Yuma  County. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

July  25,  1973. 

[FR  Doc.73-15658  FUed  7-30-73;8:45  am] 


[Public  Land  Order  5370] 

[New  Mexico  12600] 

NEW  MEXICO 

Withdrawal  for  National  Forest  Recreation 
Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Carson  National  Forest 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Trout  Lake  Recreation  Area 

T.  27  N„  R.  5  E„ 
sec.  i,s>/2sw«4NWV4; 

Sec.  2.  SW«4  of  lot  2,  lots  3,  4,  N>/2SW«4 
NE»4,  Sy2N«/2SEV4NE»4,  sy2SEi/4NEy4, 
N&N&SWttNWft,  NEy4SE&NWK,  Nft 
NW«4SEV4NW>4; 

Sec.  3,  E>/2  of  lot  1,  NViNE>4SEV4NEV4. 

T.  28  N..  R.  5  E„ 

Sec.  26,  lot  4; 

Sec.  34,  lot  1,  S'/2  lot  2,  E>/a  lot  3.  lot  4, 
NWJ4SE&,  Sy2NEV4SE14.  NftSE&SEft. 
SE*4SE>4SE>4; 

Sec.  35,  lot  1.  NW^SW>4NW»4,  NW%SW»4 

swvi.  sy2swv4swv4,  SWKSEV4SWK. 

Canjilon  Lakes  and  Canjilon  Creek 
Campground 

T.  27  N„  R.  6  E.  (unsurveyed) , 

Sec.  19,  E>/2NE*4,  SWV4NE14,  E&SWV4, 
SE'4; 

sec.  20.  nw%,  n«/2swv4.  Ny2swy4swy4. 

SEV4SWV4,  WV4Wy[SE%; 

Sec.  29.  W&EV4,  W&SE«4SEV4; 
sec.  30.  nw[4Ne*4,  N^Nwy4.  Nyasya 
NWy4; 

Sec.  32.  NW%NEV4.  Wy2SWy4NEVi,  E>/i 
NE*4NW*4. 

The  areas  described  aggregate  1,629.43 
acres  in  Rio  Arriba  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 


FEDERAL  REGISTER,  VOL.  38,  NO.  146— TUESDAY,  JULY  31,  1973 


20330 


RULES  AND  REGULATIONS 


their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

July  25, 1973. 

[FR  Doc. 73-15656  Filed  7-30-73:8:45  amj 


[Public  Land  Order  5371] 

[New  Mexico  14675] 

NEW  MEXICO 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
sec.  416  (1970),  it  is  ordered  as  follows: 

1.  The  Secretary’s  Orders  of  Decem¬ 
ber  6,  1915,  and  February  13,  1919,  and 
Public  Land  Order  No.  2721  of  July  16, 
1962,  withdrawing  lands  for  reclamation 
purposes,  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  30  N„  R.  8  W„ 

Sec.  1,  W%SWy4; 

Sec.  ll,N%NV4; 

Sec.  12,  NW^NW'i: 

Sec.  13,  lot  3; 

Sec.  14,  lot  7; 

Sec.  20,  lots  5  thru  12; 

•Sec.  21,  NE«4NW>4,  SVfeNWVi,  SW'4; 

Sec.  24,  SWViNEVi- 

The  areas  described  aggregate  938.19 
acres  in  San  Juan  County. 

The  land  described  as  lot  7  sec.  14, 
containing  35  acres  has  been  patented. 

2.  At  10  a.m.  on  August  30,  1973,  the 
unappropriated  public  lands  shall  be 
open  to  operation  of  the  public  land  laws 
generally,  including  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  August  30, 
1973,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or¬ 
der  of  filing. 

The  lands  have  been  and  will  continue 
to  be  open  to  applications  and  offers  un¬ 
der  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech¬ 
nical  Services,  Bureau  of  Land  Manage¬ 
ment,  Santa  Fe,  New  Mexico  87501. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

July  25. 1973. 

[FR  Doc.73-16655  Filed  7-30-73:8:45  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 

MARITIME  CARRIERS  AND  RELATED  ACTIVI¬ 
TIES 

[General  Order  29,  Amdt.  1;  Docket  No. 

72—43] 

PART  549— REGULATIONS  GOVERNING 
LEVEL  OF  MILITARY  RATES 

Utilization  Factors 

On  December  2,  1972,  the  Commission 
promulgated  its  final  rules  in  this  pro¬ 
ceeding  (General  Order  29)  whereby  it 
established  the  standards  by  which  it 
would  determine  the  level  below  which 
rates  quoted  pursuant  to  the  Military 
Sealift  Procurement  System  for  the 
transportation  of  military  cargo  by  com¬ 
mon  carriers  subject  to  its  jurisdiction 
become  “detrimental  to  the  commerce 
of  the  United  States’’  within  the  mean¬ 
ing  of  section  18(b)  (5)  of  the  Shipping 
Act,  1916. 

Therafter,  Sea-Land  Service,  Inc. 
(Sea-Land)  filed  a  Petition  for  Recon¬ 
sideration  wherein  it  asked  the  Commis¬ 
sion  “to  reconsider  and  modify  two 
aspects”  of  General  Order  29.  This 
petition  was  granted  by  the  Commission 
on  March  21,  1973,  and  interested  parties 
were  invited  to  submit  responses  thereto. 
Replies  to  Sea-Land’s  petition  have  been 
filed  by  American  Export  Lines,  Inc. 
(AEL),  the  Military  Sealift  Command 
(MSC)  and  Commission  Hearing 
Counsel. 

Sea-Land’s  petition  concentrates  on 
two  issues:  (1)  The  Commission’s  de¬ 
cision,  as  reflected  in  5  549.5(b)(1)  of 
G.O.  29,  to  use  a  uniform  capacity  utili¬ 
zation  factor  (UCUF)  in  determining 
cargo  unit  costs;  and  (2)  the  decision 
to  determine  vessel  depreciation,  in 
§  549.5(e)  (1)  (i),  on  the  basis  of  cost  to 
the  carrier  of  construction  of  new  ves¬ 
sels  after  construction  differential  sub¬ 
sidy  (CDS).  Sea-Land  proposes  instead 
that:  (1)  The  Commission  abandon 
UCUF  and  utilize  either  the  carrier’s 
full  vessel  capacity  as  offered  in  any 
particular  trade  or,  in  the  alternative, 
actual  historical  utilization;  and  (2)  the 
Commission  make  clear  that  the  amount 
being  depreciated  is  total  shipyard  cost 
rather  than  the  net  cost  to  the  carrier 
after  CDS. 

Having  considered  the  position  of  all 
the  parties  on  the  Petition  for  Recon¬ 
sideration  now  before  the  Commission, 
we  are,  for  reasons  stated  below,  (1) 
modifying  §  549.5(e)  (1)  (i)  of  G.O.  29  to 
provide  that  residual  value,  like  depre¬ 
ciation,  is  to  be  based  on  the  owner’s  ves¬ 
sel  construction  cost  rather  than  ship¬ 
yard  cost,  and  (2)  amending  5  549.5 
(b)(1)  to  allow  carriers,  subject  to  these 
regulations,  the  option  of  using  either 
actual  historical  utilization  or  UCUF. 

Section  549.5(e)  (1)  (i)  of  General  Or¬ 
der  29  presently  provides  in  part: 


(i)  New  vessels:  25 -year  depreciation 
life  with  residual  value  of  2  V2  percent 
of  shipyard  cost. 

On  the  grounds  that  a  carrier  allowed 
to  reduce  its  depreciation  base  by  de¬ 
ducting  construction  differential  sub¬ 
sidy  (CDS)  from  shipyard  cost  will  en¬ 
joy  a  competitive  advantage  over  those 
other  carriers  who  build  ships  without 
CDS,  Sea-Land  requests  that  deprecia¬ 
tion  be  determined  on  the  basis  of  total 
shipyard  cost  for  both  original  cost  and 
residual  value. 

Sea-Land  also  contends  that  it  is  be¬ 
ing  further  prejudiced  by  the  existing 
rule  since  carriers  employing  ships  built 
with  CDS  can  reduce  their  depreciation 
costs  by  applying  the  2V2  percent  fac¬ 
tor  for  residual  value  against  total  ship¬ 
yard  cost  rather  than  actual  cost  after 
CDS,  which  means  that  such  carriers 
can  deduct  a  larger  residual  value  from 
their  capitalized  cost  resulting  in  a 
lower  depreciable  base,  hence  lower  an¬ 
nual  depreciation  costs. 

At  the  minimum,  Sea-Land  believes 
that  the  present  regulation  should  be 
amended  to  make  it  clear  whether  total 
shipyard  cost  refers  to  both  the  original 
value  of  the  vessel  being  depreciated  and 
the  residual  value  of  such  vessel,  or 
merely  the  latter. 

MSC  takes  no  position  on  the  depre¬ 
ciation  issue  raised  by  Sea-Land  except 
to  acknowledge  that  “the  technique  of 
owner’s  vessel  cost  less  residual  value  of 
2\'2  percent  of  shipyard  cost  minimizes 
the  depreciation  expense  and  is  the  most 
favorable”  from  its  standpoint.  MSC  does 
question,  however,  the  logic  of  the  Com¬ 
mission’s  existing  rule  in  basing  residual 
value  on  shipyard  costs,  while  at  the  same 
time  determining  vessel  cost  to  be  de¬ 
preciated  on  the  basis  of  the  owner’s 
cost. 

AEL  and  Hearing  Counsel  would  reject 
Sea-Land’s  proposal,  as  it  relates  to  the 
amendment  of  the  existing  new  vessel 
depreciation  provision,  on  the  ground 
that  such  proposal  would  unduly  favor 
those  carriers  such  as  Sea-Land  who  em¬ 
ploy  foreign  built  vessels.  As  regards  the 
alleged  prejudicial  effect  of  the  Commis¬ 
sion’s  present  method  for  determining 
residual  value  as  used  in  calculating  de¬ 
preciation,  Hearing  Counsel  believe  that 
while  Sea-Land’s  contention  has  some 
merit,  the  practical  significance  of  the 
principle  involved  is  minor. 

Sea-Land  has  submitted  no  valid  justi¬ 
fication  whatsoever  in  support  of  its  re¬ 
quest  to  modify  the  existing  regulation  to 
allow  vessel  depreciation  to  be  based  on 
the  actual  construction  cost  to  the  car¬ 
rier,  i.e.,  after  deduction  of  construction 
differential  subsidy,  if  such  subsidy  is 
otherwise  applicable.  If  the  Commission 
were  to  grant  Sea-Land’s  request  and  in¬ 
clude  CDS  in  its  costs,  those  lines  oper¬ 
ating  U.S.  built  vessels  would  have  much 
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higher  depreciation  costs.1  Thus,  Sea- 
Land’s  proposal  could,  as  at  least  one 
party  .has  pointed  out,  impose  upon  car¬ 
riers  an  aritiflcial  cost  burden  to  the 
undue  advantage  of  carriers  such  as  Sea- 
Land  who  employs  vessels  built  abroad  at 
lower  cost.  Consequently,  we  are  reject¬ 
ing  Sea-Land’s  suggestion  in  this  regard 
and  reaffirming  that  new  vessel  deprecia¬ 
tion,  under  G.O.  29,  is  to  be  determined 
on  the  basis  of  actual  cost  to  the  carrier. 

As  regards  the  suggested  modification 
of  the  residual  value  aspect  of  §  549.5(e) 
(l)(i),  we  do  see  merit,  at  least  in 
principle,  to  the  position  taken  by  Sea- 
Land.  Therefore,  in  order  to  remove  any 
inequity  that  may  exist  as  a  result  of 
allowing  carriers  employing  U.S.  built 
vessels  to  deduct  a  larger,  if  not  substan¬ 
tial,  amount  for  residual  value  from  their 
capitalized  cost  and  thereby  lowering 
their  depreciation  costs,  we  are  amend¬ 
ing  §  549.5(e)  (1)  (i)  by  providing  that 
the  2  Vi  percent  residual  value  for  new 
vessels  will  be  determined  on  the  basis  of 
owner’s  cost. 

Section  549.5(b)(1)  of  General  Order 
29  presently  states  that: 

(i)  At  least  30  days  prior  to  the  bid¬ 
ding  date  for  any  future  RFP  cycle,  ex¬ 
cept  for  RFP  700,  Second  Cycle,  the  Com¬ 
mission  will  establish  a  uniform  capacity 
utilization  factor  for  each  MSC  trade 
route  to  be  employed  by  all  carriers  in 
that  trade  in  arriving  at  their  cargo 
unit  costs. 

Sea-Land  argues  that  the  application 
of  a  trade  wide  average,  i.e.,  UCUF,  could 
(1)  convert  the  high-utilizing  carrier 
from  low  cost  to  high  cost,  thereby  plac¬ 
ing  that  carrier  at  a  competitive  disad¬ 
vantage  as  regards  the  carriage  of  mili¬ 
tary  cargo;  (2)  permit  the  low  volume 
carrier  to  bid  below  its  fully  distributed 
costs;  and  (3)  expose  the  taxpayer  to 
higher  costs  by  requiring  the  high  volume 
carrier  to  artificially  add  an  amount  on 
top  of  its  fully  distributed  costs.  Sea- 
Land  urges  the  Commission  to  discard 
UCUF  and  to  utilize  in  lieu  thereof  either 
(1)  the  carriers’  full  vessel  capacity  as 
offered  in  any  particular  trade  (100  per¬ 
cent  utilization) ,  or  (2)  actual  historical 
utilization. 

MSC  would  also  abandon  UCUF  and 
adopt  instead  a  100  percent  practical 
capacity  utilization  factor.  MSC  believes 
that  UCUF  in  effect  rewards  the  less  ef¬ 
ficient  carriers  and  penalizes  the  more 
efficient  carriers,  while  increasing  costs 
to  the  taxpayer,  and  views  a  100  percent 
practical  capacity  factor  as  being  the 
fairest  alternative. 

AEL  urges  the  rejection  of  Sea-Land’s 
request  to  modify  G.O.  29  to  establish 
either  a  100  percent  utilization  factor  or 
a  historical  utilization  factor.  AEL  Is  of 
the  opinion  that  the  use  of  a  historical 
utilization  factor  would  be  contrary  to 
the  “fully  distributed”  cost  theory  of 


1  Another  point  to  be  kept  in  mind  here  is 
that  CDS  is  not  paid  to  the  vessel  owner  but 
rather  to  the  shipyard  as  a  means  of  equal¬ 
izing  the  cost  of  constructing  vessels  in  the 
U.S.  with  foreign  buUt  vessels.  We  see  no 
reason,  therefore,  why  the  amount  of  CDS 
should  be  included  as  a  factor  of  cost  by  the 
vessel  owner. 


G.O.  29,  since  it  would  create  a  formula 
whereby  the  resulting  cost  would  be  lower 
than  the  carrier’s  actual  cost.  (This 
would  allegedly  occur  because  the  oper¬ 
ator’s  fixed  costs  would  be  distributed 
over  a  greater  number  of  units  than  those 
it  actually  carried.)  AEL  believes  that 
the  adoption  of  a  historical  utilization 
factor  would  be  likewise  improper  be¬ 
cause  it  would  give  carriers  who  have 
succeeded  in  the  past  in  securing  military 
cargo  a  “built  in  advantage”  since  past 
volume  of  traffic  will  serve  to  reduce  their 
unit  costs. 

Hearing  Counsel  recommend  against 
the  wholesale  abandonment  of  UCUF 
on  the  ground  that  while  UCUF  “may 
present  problems,  it  does  ameliorate  the 
competitive  advantage  enjoyed  by  a  car¬ 
rier  like  Sea-Land  having  large  ships  and 
high  historical  utilization.”  Thus,  they 
suggest  a  modification  to  the  present  reg¬ 
ulation  which,  they  submit,  would  pre¬ 
serve  the  beneficial  aspects  of  UCUF  as 
regards  the  low-utilizing  carrier  while 
at  the  same  time  tempering  its  effects  on 
the  high-utilizing  carrier.  This  proposed 
modification  consists  of  amending  G.O. 
29  to  allow  any  carrier  the  option  of  using 
UCUF  or  actual  historical  utilization, 
whichever  is  the  greater.  Specifically, 
G.O.  29  would  be  modified  to  read  as 
follows: 

(b)  Utilization  Factor 

(1)  At  least  30  days  prior  to  the  bid¬ 
ding  date  for  any  RFP  cycle,  except  for 
RFP  700,  Second  Cycle,  and  RFP  800, 
First  Cycle,  the  Commission  will  estab¬ 
lish  a  uniform  capacity  utilization  fac¬ 
tor  for  each  MSC  trade  route.  Carriers 
will  determine  cargo  unit  costs  on  the  ba¬ 
sis  of  such  factor,  or  of  the  actual  number 
of  cargo  units  carried,  whichever  is 
greater. 

While  not  suggesting  that  their  pro¬ 
posal  eliminates  every  difficulty,  Hearing 
Counsel  do  believe  that  it  constitutes  a 
reasonable  adjustment  and  avoids  the  ex¬ 
tremes  of  unduly  favoring  either  the 
high-utilizing  carrier  by  using  actual  his¬ 
torical  utilization  or  unduly  favoring  the 
low-utilizing  carrier  which  occurs  as  a 
result  of  using  UCUF  exclusively.  We 
agree. 

There  is  most  likely  no  utilization  fac¬ 
tor  which  would  be  acceptable  to  all  car¬ 
riers  of  military  cargo.  Of  the  four  uti¬ 
lization  factors  which  have  to  date  been 
suggested  to  the  Commission,  i.e.,  his¬ 
torical  carriage,  historical  carriage  with¬ 
out  military  cargo,  full  capacity  of  the 
ship,  or  trade-wide  average  of  historical 
utilizatipn,  none  is  without  its  own  par¬ 
ticular  drawbacks.  Historical  utilization 
might  prefer  carriers  whose  low  bids  have 
enabled  them  to  attract  the  greatest  vol¬ 
ume  of  cargo  and  tends  to  perpetuate 
their  advantageous  position.  Historical 
carriage  exclusive  of  military  cargo,  on 
the  other  hand,  might  be  unfair  to  the 
successful  military  carrier  whose  com¬ 
mercial  utilization  might  have  been  un¬ 
duly  depressed.  A  100  percent  utilization 
factor  would  confer  an  obvious  advan¬ 
tage  on  a  carrier  like  Sea-Land  who  em¬ 
ploys  or  plans  to  employ  larger  vessels, 
such  as  the  SL-7’s. 


Under  Hearing  Counsel’s  proposal  the 
historically  high-utilizing  carrier  will  not 
be  deprived  of  the  benefits  of  his  past 
success  since  his  cost  will  not  be  artifi¬ 
cially  increased  by  application  of  the 
lower  UCUF.  The  low-utilizing  carrier, 
on  the  other  hand,  who  would  otherwise 
be  locked  into  a  high  cost  position  if  his¬ 
torical  utilization  were  the  only  applica¬ 
ble  factor,  will  be  able  to  reduce  costs  by 
reliance  on  the  trade-wide  average  fac¬ 
tor.  While  the  use  of  UCUF  by  the  low- 
utilizing  carrier  would  reduce  such  car¬ 
rier’s  costs  and  thus  enable  him  to  more 
effectively  compete  with  the  high-utiliz¬ 
ing  carrier,  the  latter  carrier  having  the 
option  of  rejecting  UCUF  in  favor  of  ac¬ 
tual  utilization  experience  is  amply  pro¬ 
tected  since  such  experience  being  above 
the  average  would  result  in  his  own  costs 
being  reduced. 

All  in  all,  the  compromise  proposal  ad¬ 
vanced  by  Hearing  Counsel  strikes  what 
we  believe  to  be  a  fair  balance  between 
the  variant  interests  affected,  and  we  are 
modifying  §  549.5(a)  (1)  accordingly. 

Therefore,  pursuant  to  sections  18(b) 
(5)  and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  817  and  841  (a) ) ,  Part  549,  Title  46 
CFR,  is  hereby  amended  in  the  following 
respects : 

1.  Paragraph  (b)  (1)  of  §  549.5  is  mod¬ 
ified  to  read  as  follows: 

(b)  Utilization  factor  (1)  At  least  30 
days  prior  to  the  bidding  date  for  any 
RFP  Cycle  except  for  RFP  700,  Second 
Cycle  and  RFP  800,  First  Cycle,  the  Com¬ 
mission  will  establish  a  uniform  capacity 
utilization  factor  for  each  MSC  trade 
route.  Carriers  will  determine  cargo  unit 
cost  on  the  basis  of  such  factor  or  of  the 
actual  number  of  cargo  units  carried, 
whichever  is  greater. 

2.  Subdivision  (i)  of  paragraph  (e)  (1) 
of  §  549.5  is  amended  to  read  as  follows: 

(i)  New  vessels:  25-year  depreciation 
life  based  on  owner’s  cost  with  residual 
value  of  2  V2  percent  of  such  owner’s  cost. 

Effective  date.  The  amendments  con¬ 
tained  herein  shall  become  effective  Au¬ 
gust  30. 1973. 

By  the  Commission. 

f  seal  I  Francis  C.  Hurney, 

Secretary. 

| PR  Doc.73-15742  Filed  7-30-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  TH* 

INTERIOR 

PART  28— PUBLIC  ACCESS,  USE  ANn 
RECREATION 

Tule  Lake  and  Lower  Klamath  National 

Wildlife  Refuges,  California;  Elimination 

of  Overnight  Camping 

On  page  12232  of  the  Federal  Register 
of  May  10,  1973,  there  was  published  a 
notice  of  proposed  rulemaking  to  issue 
regulations  eliminating  overnight  recre¬ 
ational  use  Including  camping  on  the 
Tule  Lake  and  Lower  Klamath  National 
Wildlife  Refuges.  After  consideration  of 
all  relevant  matter  as  was  presented  by 
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Interested  persons,  the  proposed  regula¬ 
tions  are  hereby  adopted  without  change 
and  are  set  forth  below. 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

(1)  Overnight  camping  is  prohibited 
within  the  boundaries  of  Tule  Lake  and 
Lower  Klamath  National  Wildlife  Ref¬ 
uges  and  Public  Law  88-567  lands. 

(2)  Vehicles  are  not  permitted  to  re¬ 
main  on  the  refuge  areas  between  90  min¬ 
utes  after  sunset  each  day  until  2  hours 
before  sunrise  the  following  morning,  ex¬ 
cept  as  used  in  the  authorized  conduct 
of  agricultural  operations  by  valid  agri¬ 
cultural  lease  holders  and  their  agents. 

Effective  date.  These  regulations  shall 
be  effective  as  of  September  1,  1973. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

July  23,  1973. 

[FR  Doc.73-15717  Filed  7-30-73:8:45  am] 

PART  32— HUNTING 

Medicine  Lake  National  Wildlife  Refuge, 

Mont. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  July  31,  1973. 

§  32.32  Special  regulations,  big  game; 
for  individual  Wildlife  Refuge  areas. 

Montana 

MEDICINE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Big  game  hunting  is  permitted  on  the 
area  designated  by  signs  as  open  to  big 
game  hunting.  This  open  area  comprises 
8,000  acres  and  is  delineated  on  maps 
available  at  refuge  headquarters,  3  miles 
southeast  of  Medicine  Lake,  Montana 
59247  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
10597  West  Sixth  Ave.,  Denver,  Colo. 
80215.  Big  game  hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations.  No  vehicle  travel  is  permitted  ex¬ 
cept  on  maintained  roads  and  trials. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31,  1973. 

Donald  N.  White, 
Refuge  Manager,  Medicine  Lake 
Rational  Wildlife  Refuge, 
Medicine  Lake,  Montana. 

July  23,  1973. 

|FR  Doc.73-15718  Filed  7-30-73:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTER- 

NATIONAL  BUSINESS  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

1 13th  Gen.  Rev.,  Export  Regs.,  Arndt.  66] 

PART  390— GENERAL  ORDERS 
Advisory  Committees 

Section  390.1  Is  amended  to  read  as 
set  forth  below. 


Effective  date:  July  30,  1973. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

Section  5(c)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  provides 
that:  “Upon  written  request  by  repre¬ 
sentatives  of  a  substantial  segment  of  any 
industry  which  produces  articles,  ma¬ 
terials,  and  supplies  including  technical 
data  and  other  information,  which  are 
subject  to  export  controls  or  are  being 
considered  for  such  controls  because  of 
their  significance  to  the  national  security 
of  the  United  States,  the  Secretary  of 
Commerce  shall  appoint  a  technical  ad¬ 
visory  committee  for  any  grouping  of 
such  articles,  materials,  and  supplies  in¬ 
cluding  technical  data  and  other  infor¬ 
mation  which  he  determines  is  difficult  to 
evaluate  because  of  questions  concern¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  pro¬ 
duction  and  technology,  or  licensing 
procedures.” 

The  Export  Control  Regulations  are 
revised  to  provide  procedures,  instruc¬ 
tions,  and  specific  information  relative 
to  this  provision  of  the  Export  Admin¬ 
istration  Act. 

The  Regulations  also  provide  that 
whenever  the  Department  of  Commerce 
desires  the  advice  or  assistance  of  a  par¬ 
ticular  segment  of  an  industry  with  re¬ 
spect  to  any  export  control  problem  that 
is  outside  the  scope  of  the  Export  Ad¬ 
ministration  Act  provisions  relating  to 
technical  advisory  committees,  other  ad¬ 
visory  committees  may  be  formed.  In  any 
event,  nothing  in  these  regulations  shall 
be  construed  to  restrict  the  Department 
of  Commerce  in  consulting  any  person  or 
firm  relative  to  any  export  control  mat¬ 
ter;  nor  will  anything  in  these  regula¬ 
tions  be  construed  to  restrict  in  any  man¬ 
ner  the  right  of  any  individual  person 
or  firm  to  discuss  any  export  control 
matter  with  the  Department  of 
Commerce. 

Accordingly,  §  390.1  is  amended  to  read 
as  set  forth  below. 

§390.1  Advisory  committees. 

(a)  Purpose.  The  purpose  of  this 
§  390.1  is  to  set  forth  the  procedures  and 
criteria  for  the  establishment  and  opera¬ 
tion  of  technical  advisory  committees 
under  the  provisions  of  section  5(c)  of 
the  Export  Administration  Act  of  1969, 
as  amended. 

(b)  Technical  Advisory  Committees. 
Any  producer  of  articles,  materials,  or 
supplies  including  technical  data  that 
are  subject  to  export  control,  or  are  be¬ 
ing  considered  for  such  control  because 
of  their  significance  to  the  national  se¬ 
curity  of  the  United  States,  may  request 
the  establishment  of  a  technical  advisory 
committee,  under  the  provisions  of  sec¬ 
tion  5(c)  of  the  Export  Administration 
Act  of  1969,  as  amended,  to  advise  and 
assist  the  Department  of  Commerce  and 
other  U.S.  Government  agencies  with 
respect  to  questions  involving  technical 
matters,  worldwide  availability  and  ac¬ 
tual  utilization  of  production  and  tech¬ 
nology,  or  licensing  procedures  which 


may  affect  the  level  of  export  controls 
applicable  to  a  clearly  defined  grouping 
of  articles,  materials,  or  supplies,  includ¬ 
ing  those  subject  to  multi-lateral  control. 
If  producers  of  articles,  materials,  or 
supplies,  including  technical  data,  wish 
a  trade  association  or  other  representa¬ 
tive  to  submit  a  written  request  on  their 
behalf  for  the  appointment  of  a  techni¬ 
cal  advisory  committee,  such  request 
shall  be  submitted  in  accordance  with 
the  provisions  of  §  390.1(b)  (4). 

(1)  Form  and  substance  of  requests. 
Each  request  for  the  appointment  of  a 
technical  advisory  committee  shall  be 
submitted  in  writing  to  the  Director  of 
the  Office  of  Export  Control  (Attn:  548) , 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  The  request  shall  in¬ 
clude  (i)  a  description  of  the  articles, 
materials  or  supplies  including  technical 
data  in  terms  of  a  clear,  cohesive  group¬ 
ing  (citing  the  applicable  Export  Con¬ 
trol  Commodity  Numbers  where  practi¬ 
cable)  :  (ii)  a  statement  of  the  reasons 
for  requesting  the  appointment  of  a  tech¬ 
nical  advisory  committee;  and  (iii)  any 
information  in  support  of  any  conten¬ 
tion  that  may  be  made  that  the  request 
meets  the  criteria  set  forth  in  5  390.1 
(b) (2). 

(2)  Consideration  of  request  for  es¬ 
tablishment  of  a  technical  Advisory  Com¬ 
mittee.  The  Department  of  Commerce 
will  review  all  requests  for  the  establish¬ 
ment  of  a  technical  advisory  committee 
to  determine  if  the  following  criteria  are 
met:  (i)  that  a  substantial  segment  of 
the  industry  producing  the  specified  ar¬ 
ticles,  materials  or  supplies  Including 
technical  data  desires  such  a  committee 
and  (ii)  that  the  evaluation  of  such  ar¬ 
ticles,  materials  or  supplies  including 
technical  data,  for  export  control  pur¬ 
poses  is  difficult  because  of  questions  in¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  or  licensing  pro¬ 
cedures. 

(3)  Determination  of  substantial  seg¬ 
ment  of  an  industry.  In  determining 
whether  a  substantial  segment  of  any 
industry  has  requested  the  appointment 
of  a  technical  advisory  committee,  the 
Department  of  Commerce  will  consider 
(i)  the  number  of  persons  or  firms  re¬ 
questing  the  establishment  of  a  technical 
advisory  committee  for  a  particular 
grouping  of  commodities  in  relation  to 
the  total  number  of  U.S.  producers  of 
such  commodities,  and  (ii)  the  volume  of 
annual  production  by  such  persons  or 
firms  of  each  commodity  and  all  techni¬ 
cal  data  in  the  grouping  in  relation  to 
the  total  U.S.  production.  Generally,  a 
substantial  segment  of  an  industry  (for 
purposes  of  this  §  390.1(b))  shall  con¬ 
sist  of : 

(a)  Not  less  than  30  percent  of  the 
total  number  of  U.S.  producers  of  the 
commodities  or  technical  data  con¬ 
cerned;  or 

(b)  Three  or  more  U.S.  producers  who 
produce  a  combined  total  of  not  less 
than  30  percent  of  the  total  U5.  annual 
producton,  by  dollar  value  of  the  com¬ 
modities  or  technical  data  concerned; 
or 
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(c)  Not  less  than  20  percent  of  the 
total  number  of  U.S.  producers  of  the 
commodities  or  technical  data  con¬ 
cerned;  provided  that  the  total  of  their 
annual  production  thereof  is  not  less 
than  20  percent  of  the  total  U.S.  annual 
production,  by  dollar  value. 

If  it  is  determined  that  a  substantial 
segment  of  the  industry  concerned  has 
requested  the  establishment  of  a  tech¬ 
nical  advisory  committee  concerning  a 
specific  grouping  of  commodities  or  tech¬ 
nical  data  that  the  Department  of  Com¬ 
merce  determines  difficult  to  evaluate 
for  export  control  purposes,  the  Depart¬ 
ment  of  .Commerce  will  establish  and 
utilize  the  technical  advisory  committee 
requested. 

(4)  Requests  from  trade  associations 
or  other  representatives.  Requests  from 
trade  associations  or  other  representa¬ 
tives  of  U.S.  producers  for  the  establish¬ 
ment  of  a  Technical  Advisory  Commit¬ 
tee  must  comply  with  the  provisions  of 
§  390.1(b)  (1)  through  (3).  In  addition, 
in  order  to  assist  the  Department  in  de¬ 
termining  whether  the  criteria  set  forth 
in  §  390.1(b)  (3)  have  been  met,  a  trade 
association  or  other  representative  sub¬ 
mitting  a  request  for  the  establishment 
of  a  technical  advisory  committee  should 
include  the  following  information:  (i) 
the  total  number  of  firms  in  the  particu¬ 
lar  industry,  (ii)  the  total  number  of 
firms  in  the  industry  that  have  author¬ 
ized  the  trade  association  or  other  rep¬ 
resentative  to  act  in  their  behalf  in  this 
matter,  (iii)  the  approximate  amount 
of  total  U.S.  annual  production  by  dollar 
value  of  the  commodities  or  technical 
data  concerned  produced  by  those  firms 
that  have  authorized  the  trade  associa¬ 
tion  or  other  representative  to  act  in 
their  behalf,  and  (iv)  a  description  of 
the  method  by  which  authorization  to  act 
on  behalf  of  these  producers  was 
obtained. 

(5)  Nominations  for  membership  on 
Technical  Advisory  Committee.  When 
the  Department  of  Commerce  deter¬ 
mines  that  the  establishment  of  a  tech¬ 
nical  advisory  committee  is  warranted, 
it  will  request  nominations  for  member¬ 
ship  on  the  committee  among  the  pro¬ 
ducers  of  the  commodities  and  from  any 
other  sources  that  may  be  able  to  suggest 
well-qualified  nominees. 

(6)  Selection  of  industry  members  of 
Committee.  Industry  members  of  a  tech¬ 
nical  advisory  committee  will  be  selected 
by  the  Department  of  Commerce  from  a 
list  of  the  nominees  who  have  indicated 
their  availability  for  service  on  the  com¬ 
mittee.  To  the  extent  feasible,  the  De¬ 
partment  of  Commerce  will  select  a  com¬ 
mittee  balanced  to  represent  all  signifi¬ 
cant  facets  of  the  industry  taking  into 
consideration  such  factors  as  the  size 
of  the  firms,  their  geographical  distribu¬ 
tion,  and  their  product  lines.  No  indus¬ 
try  representative  shall  serve  on  such 
committee  for  more  than  two  consecu¬ 
tive  years. 

(7)  Government  members.  Govern¬ 
ment  members  of  a  technical  advisory 
committee  will  be  selected  by  the  De¬ 
partment  of  Commerce  from  the  agen¬ 


cies  having  an  interest  in  the  subject 
matter  concerned. 

(8)  Invitation  to  serve  on  committee. 
Invitations  to  serve  on  a  technical  ad¬ 
visory  committee  will  be  sent  by  letter 
to  the  selected  nominees.  Acceptance  or 
declination  should  also  be  conveyed  by 
letter. 

(9)  Election  of  chairman.  The  Chair¬ 
man  of  each  technical  advisory  commit¬ 
tee  shall  be  elected  by  a  vote  of  a  ma¬ 
jority  of  the  members  of  the  committee 
present  and  voting. 

(c)  Charter.  (1)  No  technical  advisory 
committee  established  pursuant  to  5  390.1 
(b)  of  this  part  shall  meet  or  take  any 
action  until  an  advisory  committee  char¬ 
ter  has  been  filed  with  the  Assistant  Sec¬ 
retary  for  Administration  of  the  De¬ 
partment  of  Commerce  and  with  the 
standing  committees  of  the  Senate  and 
of  the  House  of  Representatives  having 
legislative  jurisdiction  of  the  Depart¬ 
ment.  Such  charter  shall  contain  the  fol¬ 
lowing  information: 

(!)  The  committee’s  official  designa¬ 
tion; 

(ii)  The  committee’s  objectives  and 
the  scope  of  its  activity; 

(iii)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(iv)  The  agency  or  official  to  whom  the 
committee  reports; 

(v)  The  agency  responsible  for  provid¬ 
ing  the  necessary  support  for  the  com¬ 
mittee; 

(vi)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions; 

(vii)  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  such 
committee; 

(viii)  The  estimated  number  and  fre¬ 
quency  of  committee  meetings; 

(ix)  The  committee’s  termination 
date,  if  less  than  two  years  from  the  date 
of  the  committee’s  establishment;  and 

(x)  The  date  the  charter  is  filed. 

(2)  A  copy  of  any  such  charter  shall 
also  be  furnished  to  the  Library  of  Con¬ 
gress,  Exchange  and  Gift  Division,  Fed¬ 
eral  Advisory  Committee  Desk,  Wash¬ 
ington,  D.C.  20540. 

(d)  Meetings.  (1)  Each  technical  ad¬ 
visory  committee  established  under  the 
provisions  of  the  Export  Administration 
Act,  as  amended,  and  §  390.1  (b)  of  this 
part  shall  meet  at  least  once  every  three 
months  at  the  call  of  its  chairman  unless 
it  is  specifically  determined  by  the  Chair¬ 
man,  in  consultation  with  other  mem¬ 
bers  of  the  committee,  that  a  particular 
meeting  is  not  necessary. 

(2)  No  technical  advisory  committee 
may  meet  except  at  the  call  of  its 
Chairman. 

(3)  Each  meeting  of  a  technical  advi¬ 
sory  committee  shall  be  conducted  in  ac¬ 
cordance  with  an  agenda  approved  by  a 
designated  Federal  employee. 

(4)  No  technical  advisory  committee 
shall  conduct  a  meeting  in  the  absence 
of  a  designated  Federal  employee  who 
shall  be  authorized  to  adjourn  any  ad¬ 
visory  committee  meeting,  whenever  he 


determines  adjournment  to  be  in  the 
public  interest. 

(e)  Public  notice.  Notice  to  the  public 
of  each  meeting  of  a  technical  advisory 
committee  shall  be  issued  at  least  seven 
days  in  advance  and  shall  be  published 
in  the  Federal  Register.  The  notice  shall 
include  the  time  and  place  of  the  meet¬ 
ing  and  its  agenda. 

(/)  Public  attendance  and  participa¬ 
tion.  (1)  Any  member  of  the  public  who 
wishes  to  do  so  may  file  a  written  state¬ 
ment  with  any  technical  advisory  com¬ 
mittee  before  or  after  any  meeting  of  a 
committee. 

(2)  A  request  for  an  opportunity  to 
deliver  an  oral  statement  relevant  to 
matters  on  the  agenda  of  a  meeting  of  a 
technical  advisory  committee  will  be 
granted  to  the  extent  that  the  time  avail¬ 
able  for  the  meeting  permits.  A  commit¬ 
tee  may  establish  procedures  requiring 
such  persons  to  obtain  advance  approval 
for  such  participation. 

(3)  Attendance  at  meetings  of  tech¬ 
nical  advisory  committees  will  be  open 
to  the  public  unless  it  is  determined  pur¬ 
suant  to  section  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act  to  be  necessary  to 
close  all,  or  some  portion,  of  the  meeting 
to  the  public.  A  determination  that  a 
meeting  or  portion  thereof  be  closed  to 
the  public  may  be  made  if  all  or  a  specific 
portion  of  a  meeting  of  a  technical  ad¬ 
visory  committee  is  concerned  with  mat¬ 
ters  set  forth  in  section  552(b)  of  Title  5, 
United  States  Code. 

(4)  Participation  by  members  of  the 
public  in  open  technical  advisory  com¬ 
mittee  meetings  or  questioning  of  com¬ 
mittee  members  or  other  participants 
shall  not  be  permitted  except  in  accord¬ 
ance  with  procedures  established  by  the 
committee. 

(5)  All  persons  wishing  to  attend  an 
open  technical  advisory  committee  meet¬ 
ing  should  submit  a  written  request  for 
admission  to  the  meeting  in  advance  of 
the  announced  date  of  the  meeting. 
Every  effort  will  be  made  to  accommo¬ 
date  all  members  of  the  public  who  wish 
to  attend.  Where  limitations  of  space 
prevent  the  attendance  of  everyone  who 
has  requested  admittance,  members  of 
the  public  will  be  admitted  in  the  order 
in  which  their  requests  are  received. 

(g)  Minutes.  (1)  Detailed  minutes  of 
each  meeting  of  each  technical  advisory 
committee  shall  be  kept  and  shall  contain 
a  record  of  the  persons  present,  a  com¬ 
plete  and  accurate  description  of  the 
matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  re¬ 
ceived,  issued,  or  approved  by  the  advi¬ 
sory  committee. 

(2)  The  accuracy  of  all  minutes  shall 
be  certified  to  by  the  chairman  of  the 
advisory  committee. 

(h)  Records.  (1)  Subject  to  section  552 
of  Title  5,  United  States  Code  and  De¬ 
partment  of  Commerce  Administrative 
Order  205-12,  “Public  Information,”  and 
“Public  Information”  regulations  issued 
by  the  Department  of  Commerce  that  are 
contained  in  Part  4,  Subtitle  A,  Title  15, 
Code  of  Federal  Regulations,  the  records, 
reports,  transcripts,  minutes,  appendixes. 
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working  papers,  drafts,  studies,  agenda, 
or  other  documents  that  were  made 
available  to  or  prepared  for  or  by  each 
technical  advisory  committee  shall  be 
available  for  public  inspection  and  copy¬ 
ing. 

(2)  Each  technical  advisory  committee 
shall  prepare  at  least  once  each  year  a 
report  describing  its  membership,  func¬ 
tions,  activities  and  such  related  matters 
as  would  be  informative  to  the  public 
consistent  with  the  policy  of  section  552 
(b)  of  title  5,  United  States  Code. 

(3)  Requests  for  records  should  be  ad¬ 
dressed  to:  Central  Reference  and  Rec¬ 
ords  Inspection  Facility,  Room  7043,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  202-967-5511. 
Rules  concerning  the  use  of  this  facility 
are  contained  in  Part  4,  Subtitle  A,  Title 
15,  Code  of  Federal  Regulations,  or  may 
be  obtained  from  the  facility. 

(i)  Compensation.  If  the  Department 
of  Commerce  deems  it  appropriate,  a 
member  of  a  technical  advisory  commit¬ 
tee,  upon  request,  may  be  reimbursed 
for  travel,  subsistence,  and  other  neces¬ 
sary  expenses  incurred  by  him  in  con¬ 
nection  with  his  duties  as  a  member. 

(J)  Scope  of  advisory  committee  func¬ 
tions.  All  technical  advisory  committees 
are  limited  to  the  functions  set  forth  in 
their  charters. 

(k)  Duration  of  committees.  Each 
technical  advisory  committee  shall  ter¬ 
minate  at  the  end  of  two  years  from  the 
date  the  committee  was  established  or 
two  years  from  the  effective  date  of  its 
most  recent  extension,  whichever  is 
later.  Committees  may  be  continued  only 
for  successive  two-year  periods  by  ap¬ 
propriate  action  taken  by  the  authorized 
officer  of  the  Department  of  Commerce 
prior  to  the  date  on  which  such  advisory 
committee  would  otherwise  terminate. 
Technical  advisory  committees  may  be 
extended  or  terminated  only  after  con¬ 
sultation  with  the  committee. 

(l)  Miscellaneous.  (1)  Technical  ad¬ 
visory  committees  established  pursuant 
to  §  390.1(b)  of  this  part,  in  addition  to 
conforming  to  the  provisions  of  this  part, 
shall  also  conform  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Circular  A-63 
and  OMB / Department  of  Justice  Memo¬ 
randum,  “Advisory  Committee  Manage¬ 
ment,”  Department  of  Commerce  Ad¬ 
ministrative  Order  205-12,  “Public  In¬ 
formation,”  the  applicable  provisions  of 
the  Export  Administrative  Act  of  1969, 
as  amended,  and  any  other  applicable 
Department  of  Commerce  regulations  or 
procedures  affecting  the  establishment  or 
operation  of  advisory  committees. 

(2)  Whenever  the  Department  of  Com¬ 
merce  desires  the  advice  or  assistance  of 
a  particular  segment  of  an  industry 
with  respect  to  any  export  control  prob¬ 
lem  for  which  the  service  of  a  technical 
advisory  committee,  as  described  in 
{  390.1(b)  above,  is  either  unavailable  or 
impracticable,  an  advisory  committee 
may  be  established  pursuant  to  the  pro¬ 
visions  of  (  9  of  the  Federal  Advisory 


Committee  Act.  Such  committees  will  be 
subject  to  the  requirements  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Office  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  A-63  and  OMB/Department  of 
Justice  Memorandum  “Advisory  Com¬ 
mittee  Management,”  Department  of 
Commerce  Administrative  Order  205-12, 
“Public  Information,”  and  any  other  ap¬ 
plicable  Department  of  Commerce  reg¬ 
ulations  or  procedures  affecting  the 
establishment  or  operation  of  advisory 
committees. 

(3)  Nothing  in  the  provisions  of  this 
§  390.1  shall  be  construed  to  restrict  in 
any  manner  the  right  of  any  person  or 
Arm  to  discuss  any  export  control  mat¬ 
ter  with  the  Department  of  Commerce 
or  to  offer  advice  or  information  on 
export  control  matters.  Similarly, 
nothing  in  these  provisions  shall  be  con¬ 
strued  to  restrict  the  Department  of 
Commerce  in  consulting  any  person  or 
firm  relative  to  any  export  control 
matters. 
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PART  377— SHORT  SUPPLY  CONTROLS 

Exports  of  Certain  Agricultural 
Commodities 

Section  377.3  is  amended  to  read  as  set 
forth  below. 

Effective  date:  July  28,  1973. 

Raueb  H.  Meter, 

Director, 

Office  of  Export  Control. 

In  Export  Control  Bulletin  No.  90  of 
July  5,  1973,  validated  license  require¬ 
ments  were  Imposed  on  exports  of  41 
categories  of  agricultural  commodities, 
Including  edible  oils,  animal  fats,  and 
livestock  protein  feeds.  That  Bulletin 
also  announced  a  licensing  policy  for  ex¬ 
port  of  commodities  classified  under 
these  41  categories.  (All  agricultural 
commodities  listed  in  Supplement  No.  1 
to  Part  377  of  the  Export  Control  Regula¬ 
tions  other  than  soybeans  (Schedule  B 
No.  221.4000) ;  cottonseed  (Schedule  B 
No.  221.6000) ;  soybean  oil-cake  and  meal 
(Schedule  B  No.  081.3030);  cottonseed 
oil-cake  and  meal  (Schedule  B  No. 
081.3020) .  It  was  stated  that  applications 
against  orders  accepted  on  or  before 
June  13.  1973,  for  export  of  these  41 
categories  prior  to  October  1, 1973,  will  be 
licensed  to  the  extent  of  100  percent  of 
the  unfilled  balance. 

The  purpose  of  this  Bulletin  is  to  an¬ 
nounce  the  licensing  policy  for  export  of 
these  41  categories  prior  to  October  1, 
1973  against  orders  accepted  after  June 
13,  1973;  and  also,  to  announce  the  li¬ 
censing  policy  for  exports  prior  to  Octo¬ 
ber  1  of  peanuts  certified  of  edible  grade, 
and  peanut  meal  containing  afiatoxin. 
No  licensing  system  is  established  for  ex¬ 
ports  of  cottonseed  meal  containing  afla- 
toxin  against  orders  accepted  after  June 
13,  but  license  applications  for  exports  of 
such  meal  will  be  considered  on  a  case- 


by-case  basis,  under  the  hardship  pro¬ 
cedure  announced  in  Export  Control  Bul¬ 
letin  No.  92  of  July  10,  1973. 

Applications  for  export  of  any  of  these 
41  categories  after  October  1,  1973,  will 
not  be  considered  until  further  notice. 
Those  of  the  41  aforementioned  categor¬ 
ies  which  presently  may  be  exported  un¬ 
der  general  license,  if  the  shipment  is 
valued  at  less  than  $250,  may  continue  to 
be  exported  on  that  basis. 

l.  Licensing  policy  for  soybean  and 
cottonseed  oils  to  be  exported  prior  to 
October  1,  1973.  Exports  against  orders 
accepted  on  or  before  June  13,  will  con¬ 
tinue  to  be  licensed  on  the  basis  of  100 
percent  of  the  unfilled  balance  of  such 
orders.  Exports  against  orders  accepted 
after  J une  13,  will  be  licensed  on  the  basis 
of  100  percent  of  the  unfilled  balance  of 
any  accepted  order  reported  on  or  before 
July  20.  this  being  the  latest  report  date 
for  which  aggregate  anticipated  export 
statistics  have  been  tabulated.  Exporters 
are  cautioned  not  to  draw  any  conclu¬ 
sions  as  to  any  licensing  system  for  ex¬ 
ports  against  accepted  orders  reported 
subsequent  to  that  date. 

n.  Licensing  policy  for  the  other  oils, 
protein  feeds,  and  animal  fats  to  be  ex¬ 
ported  prior  to  October  1,  1973.  These 
commodities  comprise  32  categories,  each 
of  which  will  be  licensed  for  export  on 
the  basis  of  the  exporter’s  prior  export 
history  for  such  category  during  the  pe¬ 
riod  July-September  1972.  In  effect,  the 
exporter  will  receive  a  quota  based  on  his 
prior  export  history  for  each  of  these  32 
categories.  Against  this  quota  will  be 
charged  all  exports  licensed  against  or¬ 
ders  accepted  on  or  before  June  13.  Ex¬ 
ports  against  such  orders  will  continue 
to  be  licensed  100  percent.  To  the  extent 
such  exports  in  a  category  do  not  exceed 
the  exporter’s  quota  for  such  category, 
the  balance  remaining  will  be  licensed 
for  export  prior  to  October  1,  against  or¬ 
ders  accepted  after  June  13.  For  each 
of  the  32  categories,  except  inedible  tal¬ 
low  (Schedule  B  No.  411.3220) ,  the  quota 
will  be  100  percent  of  the  exporter’s  ex¬ 
ports  of  such  category  during  July-Sep¬ 
tember  1972.  For  inedible  tallow,  the 
quota  will  be  set  at  90  percent  of  the 
exporter’s  prior  export  history  during 
July-September  1972.  Licenses  will  be  is¬ 
sued  on  this  basis,  for  100  percent  of  the 
unfilled  balance  of  each  order  accepted 
after  June  13,  until  the  quota  ceiling  is 
reached. 

m.  Licensing  policy  for  edible  grade 
peanuts,  and  peanut  meal  containing 
afiatoxin  to  be  exported  prior  to  Octo¬ 
ber  1,  1973.  Licenses  will  be  issued  for 
export  prior  to  October  1  of  edible  grade 
peanuts  for  100  percent  of  the  unfilled 
balance  of  any  accepted  order,  regardless 
of  the  date  on  which  such  order  was  ac¬ 
cepted,  subject  to  the  applicant  submit¬ 
ting  an  affidavit  at  the  time  he  applies 
for  each  license  that  the  peanuts  to  be 
exported  under  such  license  are  all  of 
edible  grade.  Exports  under  such  licenses 
will  not  be  permitted  unless  the  exporter 
submits  to  the  appropriate  U.S.  Bureau 
of  Customs  officer  at  the  time  of  export* 
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a  copy  of  a  U.S.  Department  of  Agricul¬ 
ture  certificate  identifying  the  peanuts  to 
be  of  an  edible  grade  (l.e,  U.S.  No.  1, 
U.S.  Medium,  and  U.S.  Extra  Large  for 
shelled  grades;  and  U.S.  Fancy  and  UJ3. 
Jumbo  for  inshell  grades) . 

Peanut  meal  containing  afiatoxin  in  a 
ratio  of  25  parts,  or  more,  per  billion  will 
be  licensed  on  the  same  basis  as  edible 
grade  peanuts,  except  that  the  appli¬ 
cant’s  affidavit  will  affirm  that  the  pea¬ 
nut  meal  to  be  exported  under  such  li¬ 
cense  has  an  afiatoxin  content  not  less 
than  the  aforementioned  ratio.  Exports 
under  such  licenses  will  not  be  permitted 
unless  the  exporter  submits  to  the  appro¬ 
priate  U.S.  Bureau  of  Customs  officer  at 
the  time  of  export,  a  UJ5.  Department  of 
Agriculture  certificate  that  the  meal  to 
be  exported  is  “positive"  for  afiatoxin. 

Accordingly.  8  377.3  is  amended  by  re¬ 
vising  paragraph  (c),  and  adding  new 
paragraphs  (d) ,  (e) ,  It) ,  and  (g)  to  read 
as  follows: 

§  377.3  Agricultural  Commodities. 

•  •  •  •  • 

(c)  Licensing  system  for  exports  of  ad¬ 
ditional  agricultural  commodities  against 
orders  accepted  on  or  before  June  13 — 

(I)  Submission  of  application  with  sup¬ 
porting  documentation.  All  exporters 
who  wish  to  be  considered  for  the  issu¬ 
ance  of  a  validated  license  for  any  ex¬ 
port  of  the  agricultural  commodities 
listed  in  Supplement  No.  1  to  this  Part 
377,  other  than  those  identified  in  8  377.3 

(b) ,  must  file  with  the  Office  of  Export 
Control  (Attention:  546),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  an  application  with  the  following 
supporting  documentation:  (i)  Photo¬ 
copy  or  certified  copy  of  the  contract  of 
sale  for  export  to  a  foreign  buyer  ac¬ 
cepted  by  the  applicant  on  or  before 
June  13  for  export  prior  to  October  1  and 

(II)  a  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  such  contract,  if  any.  The  appli¬ 
cation  shall  be  submitted  on  forms  FC- 
419  and  FC-420.1  The  above-mentioned 
documentation  will  serve  in  lieu  of  the 
form  FC-842,  Single  Transaction  State¬ 
ment  by  Consignee  and  Purchaser,  that 
would  otherwise  be  required  pursuant  to 
8  375.2  of  the  Export  Control  Regula¬ 
tions. 

(2)  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  support¬ 
ing  documentation  and  will  issue  a  val¬ 
idated  export  license  for  the  unfilled  bal¬ 
ance  against  each  verified  contract  sub¬ 
mitted  under  the  terms  of  paragraph 

(c)  (1)  of  this  section.  . 

(d)  Licensing  system  for  exports  of 
additional  agricultural  commodities 
against  orders  accepted  after  June  13. — 
(1)  Licensing  for  soybean  and  cottonseed 
oils — (i)/n  general.  All  exporters  who 
wish  to  be  considered  for  the  issuance  of 
a  validated  license  for  any  export  of  any 


‘Forms  FC— 419  and  FC-420  are  available 
from  the  Office  of  Export  Control  (Attention: 
647),  U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  or  the  nearest  Department 
of  Commerce  District  Office. 


of  the  nine  categories  of  soybean  and 
cottonseed  oils  listed  in  Supplement  No. 
1  to  this  Part  377  must  file  with  the  Office 
of  Export  Control  (Attention:  546),  US. 
Department  of  Commerce,  Washington, 
D.C.  20230,  an  application  with  the  fol¬ 
lowing  supporting  documentation: 

(a)  Photocopy  or  certified  copy  of  the 
contract  at  sale  for  export  to  a  foreign 
buyer  accepted  by  the  applicant  for  ex¬ 
port  prior  to  October  1,  and  reported  on 
or  before  July  20,  and 

(b)  A  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  such  contract,  if  any,  and  that 
the  export  for  which  a  validated  license 
is  sought  was  reported  as  an  anticipated 
export  on  or  before  July  20,  pursuant  to 
8  376.3  of  this  chapter. 

The  application  shall  be  submitted  on 
forms  PC-419  and  PC-420.1  The  above- 
mentioned  documentation  will  serve  in 
lieu  of  the  form  PC-842,  Single  Transac¬ 
tion  Statement  by  Consignee  and  Pur¬ 
chaser,  that  would  otherwise  be  required 
pursuant  to  8  375.2  of  this  chapter,  the 
Export  Control  Regulations. 

(ii)  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  the  unfilled  balance 
against  each  verified  contract  submitted 
under  the  terms  of  paragraph  (d)  (1)  (i) 
of  this  section. 

(2)  Licensing  for  the  remainder  of 
the  additional  agricultural  commodi¬ 
ties — (i)  In  general.  All  exporters  who 
wish  to  be  considered  for  the  issuance 
of  a  validated  license  for  an  export  of 
any  of  the  agricultural  commodities 
listed  in  Supplement  No.  1  to  this  Part 
377,  other  than  those  identified  in  377.3 
(b)  and  those  identified  in  paragraph  (d) 
(1)  of  this  section,  must  file  with  the 
Office  of  Export  Control  (Attention: 
546),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  an  application 
with  the  following  supporting  documen¬ 
tation: 

(a)  A  photocopy  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for¬ 
eign  buyer  accepted  by  the  applicant 
prior  to  October  1,  and 

(b)  A  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  such  contract,  if  any,  and  stat¬ 
ing: 

(f)  The  total  of  his  exports  of  such 
commodity  to  all  destinations  (includ¬ 
ing  Canada)  dumg  the  period  from  July 
1, 1972  to  September  30, 1972,  and 

(2)  All  of  the  orders  for  export  of  such 
commodity  accepted  on  or  prior  to  June 
13,  1973,  for  export  during  the  period 
July  1, 1973,  through  September  30,  1973, 
with  respect  to  which  the  applicant  has 
received,  applied  for,  or  intends  to  apply 
for,  a  validated  license  (if  no  such  or¬ 
ders  were  accepted  on  or  before  June  13, 
1973,  the  affidavit  shall  so  state) . 

The  application  shall  be  submitted  on 
forms  PC-419  and  PC-420.1  The  above- 
mentioned  documentation  will  serve  in 
lieu  of  the  form  PC-842,  Single  Trans¬ 
action  Statement  by  Consignee  and  Pur¬ 
chaser,  that  would  otherwise  be  required 


pursuant  to  8  375.2  of  this  chapter,  the 
Export  Control  Regulations. 

(ii)  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  support¬ 
ing  documentation  and  will  issue  a  vali¬ 
dated  export  license  for  the  unfilled  bal¬ 
ance  against  each  verified  contract  sub¬ 
mitted  under  the  terms  of  subdivision 
(i)  of  this  subparagraph,  but  only  to  the 
extent  of  the  applicant’s  allowable  quota 
for  the  specified  commodity.  For  pur¬ 
poses  of  this  subparagraph,  an  appli¬ 
cant’s  allowable  quota  for  any  such  spec¬ 
ified  commodity,  except  inedible  tal¬ 
low,  is  the  total  quantity  of  his  exports 
of  such  commodity  to  all  destinations 
(including  Canada)  during  the  period 
from  July  1, 1972,  to  September  30,  1972; 
minus  the  total  quantity  of  such  com¬ 
modity  provided  for  by  all  orders  for 
export  of  such  commodity  which  he  ac¬ 
cepted  on  or  prior  to  June  13,  1973,  for 
export  during  the  period  July  1,  1973, 
through  September  30, 1973,  with  respect 
to  which  the  applicant  has  received,  ap¬ 
plied  for,  or  intends  to  apply  for,  a  vali¬ 
dated  license.  In  the  case  of  inedible  tal¬ 
low  (Schedule  B  No.  441.3220) ,  the  appli¬ 
cant’s  allowable  quota  is  90  percent  of 
the  total  quantity  of  his  exports  of  such 
inedible  tallow  to  all  destinations  (in¬ 
cluding  Canada)  during  the  period  from 
July  1,  1972,  to  September  30,  1972; 
minus  the  total  quantity  of  such  com¬ 
modity  provided  for  by  all  orders  for 
export  of  such  commodity  which  he  ac¬ 
cepted  on  or  prior  to  June  13.  1973,  for 
export  during  the  period  July  1,  1973, 
through  September  30, 1973,  with  respect 
to  which  the  applicant  has  received,  ap¬ 
plied  for,  or  intends  to  apply  for,  a  vali¬ 
dated  license. 

(e)  Licensing  system  for  exports  of 
edible  grade  peanuts  and  peanut  meal 
containing  afiatoxin — (1)  Submission  of 
application  with  supporting  documenta¬ 
tion.  All  exporters  who  wish  to  be  con¬ 
sidered  for  the  issuance  of  a  validated 
license  for  any  export  of  edible  grade 
peanuts  and  peanut  meal  containing 
afiatoxin  must  file  with  the  Office  of  Ex¬ 
port  Control  (Attention:  546),  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  an  application  with  the  fol¬ 
lowing  supporting  documentation : 

(i)  A  photocopy  or  certified  copy  of  the 
contract  of  sale  to  a  foreign  buyer  ac¬ 
cepted  by  the  applicant  for  export  prior 
to  October  1,  and 

(ii)  (a)  With  respect  to  edible  grade 
peanuts,  a  sworn  affidavit  by  the  appli¬ 
cant  stating  the  amount  previously  ex¬ 
ported  against  such  contract,  that  the 
peanuts  proposed  to  be  exported  are  all  of 
edible  grade,  and  that  the  applicant  will 
furnish  to  the  appropriate  U.S.  Bureau  of 
Customs  officer,  at  the  point  of  export,  a 
copy  of  an  official  Agricultural  Market¬ 
ing  Service  (U.S.  Department  of  Agri¬ 
culture)  inspection  certificate  (Form 
FV-1 84-Peanuts)  certifying  that  the 
peanuts  proposed  for  export  are  all  of 
edible  grade  lie.,  graded  U.S.  No.  1,  U.S. 
Medium,  or  U.S.  Extra  Large,  if  shelled; 
or  U.S.  Fancy  or  U.S.  Jumbo,  if  not 
shelled) ,  or 
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(b)  With  respect  to  peanut  meal  con¬ 
taining  aflatoxin,  a  sworn  affidavit  by 
the  applicant  stating  the  amount  previ¬ 
ously  exported  against  such  contract, 
that  the  peanut  meal  proposed  to  be  ex¬ 
ported  contains  aflatoxin  to  the  extent 
of  not  less  than  25  parts  per  billion  parts, 
and  that  the  applicant  will  furnish  to 
the  appropriate  U.S.  Bureau  of  Customs 
officer,  at  the  point  of  export,  a  copy  of 
an  official  Agricultural  Marketing  Serv¬ 
ice  (U.S.  Department  of  Agriculture) 
Certificate  of  Quality  and  Condition 
(Form  FV-146)  (which  will  bear  the  ex¬ 
port  license  number)  certifying  that  the 
lots  proposed  for  shipment  are  “positive” 
for  aflatoxin  (contain  aflatoxin  to  the 
extent  of  25  parts  or  more  per  billion 
parts). 

The  application  shall  be  submitted  on 
forms  PC-419  and  FC-420.1  The  above- 
mentioned  documentation  will  serve  in 
lieu  of  the  form  PC-842,  Single  Transac¬ 
tion  Statement  by  Consignee  and  Pur¬ 
chaser,  that  would  otherwise  be  required 
pursuant  to  §  375.2  of  the  Export  Control 
Regulations. 

(2)  Issuance  of  Licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  the  unfilled  balance 
against  each  verified  contract  submitted 
under  the  terms  of  paragraph  (e)  (1)  of 
this  section. 

(f)  Special  terms.  Each  license  issued 
under  this  section  will  only  be  valid  for 
shipment  against  the  particular  contract 
applicable.  All  licenses  issued  for  export 
of  these  commodities  shall  expire  on 
October  15,  1973.  Any  cancellation  of  a 
contract  automatically  revokes  the  li¬ 
cense  that  was  issued  against  it.  In  the 
event  of  the  cancellation  of  a  contract, 
the  applicant  is  required  to  file  a  report 
of  such  cancellation  with  the  Office  of 
Export  Control  no  later  than  five  days 
from  the  date  of  cancellation.  If  a  license 
has  been  issued  against  such  contract, 
the  license  shall  be  returned  to  the  Office 
of  Export  Control  with  the  notice  of 
cancellation. 

(g)  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)  (1)  of  this 
chapter,  the  Export  Control  Regulations 
states  in  part,  that  commodities  listed 
in  Supplement  No.  1  to  Part  377,  are 
subject  to  the  tolerance  set  forth  in  Part 
377.  Shipping  tolerances  applicable  to 
the  commodities  subject  to  the  require¬ 
ments  of  this  §  377.3(c)  are  accordingly 
shown  in  Supplement  No.  1  to  Part  377. 
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PART  377— SHORT  SUPPLY  CONTROLS 
Exports  of  Ferrous  Scrap 

Section  377.4  is  amended  to  read  as 
set  forth  below. 

Effective  date:  July  27, 1973. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

The  Federal  Register  issuance  of 
July  3,  1973,  established  a  licensing  sys- 
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tem  for  exports  of  ferrous  scrap  under 
which  no  licenses  were  issued  for  exports 
of  ferrous  scrap  against  orders  of  500 
short  tons  or  more  which  were  accepted 
after  July  1,  1973,  or  which  called  for 
export  after  July  31,  1973.  Applications 
to  export  ferrous  scrap  against  accepted 
orders  for  less  than  500  short  tons  were 
considered,  irrespective  of  the  date  on 
which  such  orders  were  accepted. 

I.  Amendment  of  licensing  system 
against  orders  of  500  short  tons  or  more 
for  export  in  July  1973;  extending  valid¬ 
ity  period  of  such  licenses  to  August  30, 
1973.  As  previously,  validated  licenses  will 
continue  to  be  granted  in  the  case  of 
applications  to  export  ferrous  scrap  in 
respect  to  unfilled  or  partially  filled 
orders  of  500  short  tons  or  more  calling 
for  export  during  the  month  of  July  1973, 
which  were  accepted  by  an  exporter  on 
or  before  July  1, 1973,  if  such  orders  were 
reported  by  him  pursuant  to  the  report¬ 
ing  requirement  of  8  377.1(c).  However, 
the  validity  period  of  all  such  licenses, 
whether  issued  prior  to  the  effective  date 
of  this  Bulletin,  or  hereafter  is  hereby 
extended  until  August  30,  1973. 

n.  Licensing  system  against  orders  of 
500  short  tons  or  more  for  export  in  Au¬ 
gust  1973.  The  licensing  system  against 
orders  of  500  short  tons  or  more  of  fer¬ 
rous  scrap  for  export  in  August  1973  is 
hereby  announced.  Validated  licenses 
will  be  issued  in  the  case  of  applications 
to  export  scrap  against  unfilled  or  par¬ 
tially  filled  orders  calling  for  export  dur¬ 
ing  the  month  of  August  1973,  which 
were  accepted  by  an  exporter  on  or  be¬ 
fore  July  1,  1973.  Except  as  noted  below, 
such  licenses  will  be  granted  under  the 
same  terms  and  conditions  as  apply  with 
respect  to  validated  licenses  for  export 
of  scrap  during  the  month  of  July  1973. 
Thus,  the  orders  must  have  been  reported 
by  the  exporter  pursuant  to  the  report¬ 
ing  requirement  of  8  377.1(c),  and  the 
application  must  be  accompanied  by  the 
supporting  documentation  (described 
in  8  377.4(b)(1))  which  would  be  re¬ 
quired  in  the  case  of  license  applications 
for  July  exports  of  scrap.  In  addition  to 
these  requirements,  however,  the  affi¬ 
davit  accompanying  an  application  for 
August  export  must  include  an  affirma¬ 
tion  that  the  applicant  has  the  neces¬ 
sary  scrap  on  hand  or  earmarked  for  such 
accepted  order,  as  of  the  date  of  filing 
such  application.  Further,  in  the  case  of 
an  application  for  export  to  Japan,  an 
Import  Certificate,  issued  by  the  Govern¬ 
ment  of  Japan,  must  be  filed  in  the  man¬ 
ner  provided  by  the  regulations  issued 
herewith.  The  Government  of  Japan  has 
advised  that  the  import  certificates 
which  it  will  issue  for  exports  of  U.S. 
ferrous  scrap  during  the  month  of  Au¬ 
gust  will  amount  to  a  total  quantity  of 
564,610  short  tons.  Exporters  who  apply 
for  a  license  for  export  to  Japan  during 
the  fifteen  days  following  the  effective 
date  of  this  Bulletin,  and  who  have  not 
yet  received  a  copy  of  the  Japanese  Im¬ 
port  Certificate  issued  for  this  export, 
may,  in  lieu  thereof,  submit  an  affidavit 
with  supporting  documentary  evidence 
that  such  a  certificate  has  been  Issued, 
Indicating  the  number  of  such  certificate 
and  the  quantity  of  ferrous  scrap  for 


which  it  has  been  issued.  Licenses  issued 
for  August  exports  of  scrap  to  all  desti¬ 
nations  shall  have  a  validity  period  of 
60  days  from  the  date  of  issuance. 

HI.  Amendment  of  licensing  system 
against  orders  of  less  than  500  short  tons; 
extending  validity  period  of  such  licenses 
to  30  days  from  date  of  issuance,  or  (if 
later)  August  15, 1973.  As  previously,  ap¬ 
plications  to  export  ferrous  scrap  against 
accepted  orders  for  less  than  500  short 
tons  will  be  considered  irrespective  of  the 
date  on  which  such  orders  were  accepted. 
However,  whereas  previously  such  li¬ 
censes  were  to  lapse  21  days  after  the 
date  of  issuance,  the  validity  period  of 
all  such  licenses  whether  Issued  prior  to 
the  effective  date  of  this  Bulletin  or  here¬ 
after  is  hereby  extended  through  the 
thirtieth  day  following  the  date  of  is¬ 
suance,  or  August  15,  1973,  whichever 
is  later. 

Licensing  system  against  orders  of  500 
short  tons  or  more  for  export  in  Septem¬ 
ber  1973,  to  be  announced.  The  licensing 
system  for  exports  of  ferrous  scrap 
against  reported  orders  of  500  short  tons 
or  more  calling  for  export  during  Sep¬ 
tember  1973,  which  were  accepted  on  or 
before  July  1,  1973,  will  be  announced 
in  a  subsequent  Bulletin. 

Accordingly,  Section  377.4  is  amended, 
to  read  as  follows: 

§  377.4  Ferrous  scrap. 

(a)  In  general.  Ferrous  scrap  commod¬ 
ities  listed  in  Supplement  No.  1  to  this 
Part  377  require  a  validated  license  for 
export  to  all  foreign  destinations,  in¬ 
cluding  Canada.  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  license 
will  be  issued  for  export  of  ferrous  scrap 
during  the  1973  calendar  year  against 
an  order  which  was  accepted  after  July  1, 
1973;  and  no  application  for  a  validated 
license  to  export  ferrous  scrap  will  be 
considered  until  further  notice,  unless  it 
is  against  an  unfilled  or  partially  filled 
order  calling  for  export  during  the 
months  of  July  or  August  1973,  which 
was  accepted  by  an  exporter  on  or  be¬ 
fore  July  1,  1973,  and  reported  by  him 
pursuant  to  the  reporting  requirement 
of  8  377.1(c). 

(b)  Licensing  system  against  orders 
of  500  short  tons  or  more  for  export  in 
July  or  August  1973 — (1 )  Submission  of 
application  with  supporting  documenta¬ 
tion.  Any  exporter  who  reported  (pur¬ 
suant  to  8  377.1(c) )  an  unfilled  or  par¬ 
tially  filled  order  accepted  on  or  before 
July  1,  1973,  for  export  during  the  month 
of  July  or  August  1973,  of  500  short  tons 
or  more  of  any  of  the  ferrous  scrap  com¬ 
modities  listed  in  Supplement  No.  1  to 
this  Part  377,  who  wishes  to  be  considered 
for  the  issuance  of  a  validated  license 
for  export  with  respect  to  such  order, 
shall  file  with  the  Office  of  Export  Con¬ 
trol  (Attention:  546),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
an  application  with  the  following  sup¬ 
porting  documentation: 

(i)  A  photocopy  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for¬ 
eign  buyer,  accepted  by  the  applicant  on 
or  before  July  1, 1973; 
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(ii)  A  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  each  such  contract,  if  any; 

(iii)  A  statement,  in  the  affidavit  re¬ 
ferred  to  in  the  preceding  subdivision, 
that  the  applicant  has  the  necessary 
quantity  of  such  commodity  earmarked 
for  such  accepted  order,  as  of  the  date 
of  filing  such  application;  and 

(iv)  In  the  case  of  exports  to  Japan, 
an  Import  Certificate  issued  by  the  Gov¬ 
ernment  of  Japan  or  such  other  docu¬ 
ment  as  may  be  required  by  the  provi¬ 
sions  of  paragraph  (b)(2)  of  this  section. 
For  purposes  of  paragraph  (b)(1)  (11) 
of  this  section,  the  term  “earmarked”  re¬ 
fers  to  commodities  which  are  specifi¬ 
cally  allocated  for  export  against  the 
accepted  order  and  either  in  stock  or 
scheduled  for  timely  delivery  under  bind¬ 
ing  arrangements.  The  application  shall 
be  submitted  on  Forms  FC-419,  Appli¬ 
cation  for  Export  License,  and  FC-420, 
Application  Processing  Card.  The  above- 
mentioned  documentation  will  serve  in 
lieu  of  Form  FC-842,  Single  Transaction 
Statement  by  Consignee  and  Purchaser, 
that  would  otherwise  be  required  pur¬ 
suant  to  §  375.2  of  this  chapter. 

(2)  Requirement  of  Japanese  import 
certificate.  In  the  case  of  an  accepted 
order  for  export  of  ferrous  scrap  to 
Japan,  which  calls  for  export  during 
the  month  of  August,  an  Import  Cer¬ 
tificate  (for  the  full  quantity  of  the  ex¬ 
port  which  would  be  covered  by  the  vali¬ 
dated  license)  must  have  been  issued  by 
the  Government  of  Japan.  Such  Import 
Certificate,  or  a  photocopy  or  certified 
copy  thereof,  shall  be  filed  with  the  ap¬ 
plication  pursuant  to  the  procedures 
specified  in  subparagraph  (1)  of  this 
paragraph.  Where  Japan  is  the  destina¬ 
tion  Indicated  in  the  accepted  order  but 
the  country  of  ultimate  destination  was 
from  the  outset  intended  to  be  another, 
no  import  certificate  shall  be  required, 
but  the  circumstances  must  be  estab¬ 
lished  and  documented  to  the  satisfac¬ 
tion  of  the  Office  of  Export  Control  for 
the  requirements  of  this  subparagraph 
to  be  waived.  In  any  case  in  which  export 
to  Japan  against  an  order  calling  for 
export  in  August  is  scheduled  to  occur 
on  or  before  August  11.  1973,  the  ap¬ 
plicant  may,  if  the  Import  Certificate 
(or  a  copy  thereof)  Is  not  physically 


available  on  the  date  of  filing,  submit 
In  lieu  thereof  with  his  application,  a 
sworn  affidavit:  (i)  Affirming  that  an 
Import  Certificate  has  been  Issued  for 
the  full  amount  of  the  export  which 
would  be  covered  by  the  validated  license, 
(ii)  supplying  the  number  of  such  cer¬ 
tificate,  and  (iii)  pledging  to  file  with 
the  Office  of  Export  Control  the  Import 
Certificate,  or  a  copy  thereof,  within 
seven  working  days.  Such  affidavit  shall 
be  accompanied  by  any  documentary  evi¬ 
dence  on  which  the  affidavit  is  predi¬ 
cated. 

(3)  Issuance  of  licenses  for  exportation. 
The  Office  of  Export  Control  will  verify 
the  authenticity  of  the  application  and 
supporting  documentation  referred  to 
in  paragraph  (h)  (1)  and  (where  ap¬ 
plicable)  (2)  of  this  section  and,  if  they 
meet  the  requirements  of  such  sub- 
paragraphs,  will  issue  a  validated  license 
for  100  percent  of  the  unfilled  balance 
of  the  accepted  order;  provided,  however, 
that  with  respect  to  orders,  which  do  not 
specify  a  country  of  destination,  against 
which  the  applicant  is  seeking  a  license 
to  export  to  a  destination  other  than 
Japan,  he  must  establish  to  the  satis¬ 
faction  of  the  Office  of  Export  Control 
that  the  ferrous  scrap  was  not  originally 
Intended  for  exportation  to  Japan. 

(4)  Special  terms.  Each  license  issued 
under  this  procedure  will  only  be  valid 
for  shipment  against  the  particular  con¬ 
tract,  allowing  shipment: 

(i)  In  the  case  of  a  validated  license 
which  indicates  July  as  the  month  for 
shipment,  until  August  30,  1973,  and 

(ii)  .In  the  case  of  a  validated  license 
which  indicates  August  as  the  month  for 
shipment,  during  the  60-day  period  fol¬ 
lowing  the  date  of  issuance  of  such 
license. 

Any  cancellation  of  a  contract  automat¬ 
ically  revokes  the  license  that  was 
Issued  against  It.  In  the  event  of  the 
cancellation  of  a  contract,  the  applicant 
shall  file  a  report  of  such  cancellation 
with  the  Office  of  Export  Control  no  later 
than  five  days  from  the  date  of  cancel¬ 
lation.  If  a  license  has  been  issued  against 
such  contract,  the  license  shall  be  re¬ 
turned  to  the  Office  of  Export  Control 
with  the  notice  of  cancellation. 

(c)  Licensing  system  against  orders 


of  less  than  500  short  tons. — (1)  In 
general.  An  application  for  a  license  to 
export  ferrous  scrap  against  an  accepted 
order  for  less  than  500  short  tons,  which 
Is  submitted  on  Forms  FC-419  and  FC- 
420,  will  be  considered  by  the  Office  of 
Export  Control,  irrespective  of  the  date 
on  which  the  order  was  accepted,  if  ac¬ 
companied  by  a  photocopy  or  certified 
copy  of  the  contract  of  sale  for  export  to 
a  foreign  buyer,  and  a  sworn  affidavit 
by  the  applicant  as  to  the  amount  previ¬ 
ously  exported  against  each  such  con¬ 
tract,  if  any.  The  copy  of  the  contract 
will  serve  in  lieu  of  Form  FC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser,  that  would  be  otherwise  re¬ 
quired  pursuant  to  §  375.2  of  this  chap¬ 
ter.  After  verification  of  the  authenticity 
of  the  documentation  submitted  by  the 
applicant,  a  license  will  be  issued  for 
export  during  the  month  specified  in  the 
contract  for  the  total  amount  of  the  con¬ 
tract  or  the  unfilled  balance,  whichever 
is  the  lesser  amount.  Such  licenses  shall 
expire  30  days  after  the  date  of  issuance, 
or  on  August  15,  1973,  whichever  is  later. 
Any  cancellation  of  the  contract  auto¬ 
matically  revokes  the  license  that  was 
issued  against  it.  In  the  event  of  the 
cancellation  of  a  contract,  the  applicant 
shall  file  a  report  of  such  cancellation 
with  the  Office  of  Export  Control  no 
later  than  five  days  from  the  date  of 
cancellation.  If  a  license  has  been  issued 
against  such  a  contract,  the  license  shall 
be  returned  to  the  Office  of  Export  Con¬ 
trol  with  the  notice  of  cancellation. 

(2)  Notice.  Exporters  are  hereby  placed 
on  the  notice  that  in  the  event  the 
volume  of  exports  under  the  licensing 
procedure  of  this  paragraph  reaches  an 
unacceptable  level,  further  restrictions 
may  be  imposed  on  exports  against  orders 
of  less  than  500  short  tons. 

(d)  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)(1)  of  the 
Export  Control  Regulations  states,  in 
part,  that  commodities  listed  in  Supple¬ 
ment  No.  1  to  Part  377  are  subject  to  the 
tolerance  set  forth  in  Part  377.  Shipping 
tolerances  applicable  to  the  commodi¬ 
ties  subject  to  the  requirements  of  this 
9  377.4(d)  are  accordingly  shown  in  Sup¬ 
plement  No.  1  to  Part  377. 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  VI, 

Designating  the  Dallas/ Fort  Worth  Port 

of  Entry 

July  23,  1973. 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  con¬ 
solidate  the  present  Customs  ports  of 
Dallas  and  Fort  Worth,  Texas,  and  ex¬ 
pand  the  area  serviced  by  the  new 
Dallas /Fort  Worth  Customs  port  of 
entry  to  include  the  entire  commercial 
area  surrounding  those  cities  as  well  as 
the  new  Dallas/Fort  Worth  Airport. 

Notice  is,  therefore,  given  that  under 
the  authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914, 
38  Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17,  1951  (3  CFR  Ch.  II),  and 
pursuant  to  authority  provided  by  Treas¬ 
ury  Department  Order  No.  190,  Rev.  9 
(38  FR  17517) ,  it  is  proposed  to  establish 
a  consolidated  Dallas/Fort  Worth  Cus¬ 
toms  port  of  entry  with  geographical 
limits  to  include  the  area  within  Dallas 
and  Tarrant  Counties,  Texas. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 
tion  of  such  communciations,  they  must 
be  received  in  the  Bureau  of  Customs  not 
later  than  August  30,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.3(b) 
of  the  Customs  regulations  (19  CFR 
103.3(b)),  at  the  Bureau  of  Customs, 
Regulations  Division,  Washington,  D.C., 
dining  regular  business  hours. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury  ( Enforcement ,  Tariff 
and  Trade  Affairs,  and  Op¬ 
erations ) 

July  23,  1973. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  251  ] 

FINANCIAL  AID  PROGRAM  PROCEDURES 
Proposed  Statement  of  Policy  and  Intent 

July  26,  1973. 

Notice  is  hereby  given  that  the  regula¬ 
tion  as  set  forth  below  is  proposed  by  the 
Director,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration.  The  proposed 
regulation  would  introduce  a  new  part  to 
set  forth  policies,  interpretations,  and 
procedures  under  which  financial  assist¬ 
ance  programs  for  the  commercial  fish¬ 
eries  will  be  administered. 

The  proposed  regulation  will  notify 
the  interested  public  of  the  Director’s  in¬ 
tent  to  improve  financial  assistance  pro¬ 
gram  procedures  related  to  conservation 
and  management  of  the  fisheries  and  to 
make  more  efficient  and  effective  use  of 
both  public  and  private  resources.  It  is 
the  intent  of  this  regulation  that  finan¬ 
cial  assistance  programs  will  not  be  used 
to  add  fishing  vessels  to  a  fishery  when 
upon  review  of  situations  and  conditions 
at  hand,  as  well  as  prospective  develop¬ 
ments,  the  Director  deems  that  such  fi¬ 
nancial  assistance  would  not  be  consist¬ 
ent  with  the  wise  use  of  that  fishery  re¬ 
source  and  with  the  development,  ad¬ 
vancement,  management,  conservation, 
and  protection  of  that  fishery. 

Federal  and  State  agencies  as  well  as 
the  public  will  be  given  time  and  oppor¬ 
tunity  to  comment  on  any  proposed 
amendment  to  this  regulation  establish¬ 
ing  a  particular  fishery  as  a  conditional 
fishery,  as  these  terms  are  defined  in  the 
proposed  regulation.  Comments  that  are 
received  will  be  evaluated  giving  full 
consideration  to  the  national  interest  and 
the  multiplicity  of  environmental,  bio¬ 
logical,  economic,  social,  and  other  situ¬ 
ations  and  conditions  as  the  Director 
may  deem  relevant.  Upon  evaluation  of 
all  comments  and  available  information 
the  Director  will  take  action  as  may  be 
appropriate.  If  action  is  taken  under  the 
regulation  to  restrict  or  condition  the 
use  of  financial  assistance  in  a  particular 
fishery,  the  Director  will  continue  to 
monitor  and  assess  situations  and  condi¬ 
tions  related  to  such  fishery  to  determine 
the  continued  need  for  regulation.  This 
proposed  regulation  is  published  pursu¬ 
ant  to  the  authority  contained  in  section 
4  of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended,  Title  XI  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended.  Section  607 


of  the  Merchant  Marine  Act,  1936,  as 
amended,  the  National  Environmental 
Policy  Act  and  Reorganization  Plan  No. 
4  of  1970.  Amendments  to  this  part  may 
be  made  from  time  to  time,  as  appropri¬ 
ate,  to  adjust  policy  in  accordance  with 
changed  situations  and  conditions. 

Written  views,  data  or  arguments  on 
all  or  a  part  of  the  proposed  regulation 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235.  All  communications 
received  on  or  before  October  1, 1973,  will 
be  considered  before  action  is  taken  with 
respect  to  adoption  of  the  proposed  regu¬ 
lation.  No  public  hearing  is  contemplated 
at  this  time,  however,  any  persons  desir¬ 
ing  a  public  hearing  may  request  such  a 
hearing  by  writing  to  the  Director,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin- 
ington,  D.C.  20235.  In  the  event  that  a 
public  hearing  is  found  necessary,  an  ap¬ 
propriate  notice  to  that  effect  will  be 
published  in  the  Federal  Register. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 

Administrator. 

Subpart  A — General  Policy 

Sec. 

251.1  Definitions. 

251.2  Scope  and  purpose. 

251.3  Policy. 

251.4  Policy  Interpretations  and  determina¬ 

tions. 

251.5  Organization. 

251.6  Principal  Offices  of  the  National  Ma¬ 

rine  Fisheries  Service. 

251.7  Information  sources  and  needs. 

251.8  Evaluation  guidelines. 

251.9  Evaluation  criteria. 

Subpart  B — Conditional  Fisheries 

251.20  [Reserved]. 

Authority  :  Sec.  4  of  the  Fish  and  Wild¬ 
life  Act  of  1956,  as  amended,  16  U.S.C.  742; 
Title  XI,  Merchant  Marine  Act,  1936,  as 
amended,  46  TTJ3.C.  1271-1279;  sec.  607,  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  46  U.S.C. 
1177;  National  Environmental  Policy  Act,  42 
U.S.C.  4321-4347;  and  Reorganization  Plan 
No.  4  of  1970,  86  Stat.  909. 

Subpart  A — General  Policy 
§  251.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed  as 
follows : 

(a)  Secretary.  This  term  means  the 
Secretary  of  Commerce  or  his  delegate. 

(b)  Director.  This  term  means  the  Di¬ 
rector,  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  or  his  delegate. 
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(c)  State.  This  term  means  the  several 
States  of  the  United  States,  including 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands  and  Guam. 

(d)  Agency.  This  term  means  any  Fed¬ 
eral,  State  or  local  Government,  or  In¬ 
ternational  Organization  to  which  the 
United  States  is  a  party,  or  any  combina¬ 
tion  thereof,  duly  authorized  to  carry  out 
functions  related  to  the  Fisheries  Re¬ 
sources  or  the  Fishing  Industry. 

(e)  Fisheries  Resources.  This  term 
means  any  form,  or  forms,  of  animal  or 
plant  life  found  in  the  aquatic  environ¬ 
ment. 

(f)  Fishing  Industry.  This  term  means 
a  part,  or  parts,  of  the  economic  systems 
of  labor  and  capital,  directly  or  indi¬ 
rectly,  deriving  revenue  from  activities 
related  to  the  Fisheries  Resources. 

(g) .  Fishery.  This  term  means  a  part 
of  the  Fishing  Industry  engaged  in  har¬ 
vesting  a  specific  part,  or  parts,  of  the 
Fisheries  Resources  for  commercial 
purposes. 

(h)  Management.  This  term  means 
Agency  activities  related  to  assisting  the 
Fishing  Industry  or  protecting  the  Fish¬ 
eries  Resources. 

(i)  Conditional  Fishery.  This  term 
means  a  Fishery  in  which  financial  as¬ 
sistance  for  fishing  vessels  will  be  ap¬ 
proved  only  under  provisional  terms 
consistent  with  needs  and  objectives  of 
Management,  as  determined  by  the 
Director.  The  terms  under  which  finan¬ 
cial  assistance  related  to  a  Conditional 
Fishery  may  be  approved  will  be  set  forth 
In  the  regulations  for  each  program.  (See 
5  251.2(c)). 

§  251.2  Scope  and  purpose. 

(a)  This  part  will  provide  for  the  cen¬ 
tral  filing  of  (1)  the  Administrator’s 
policy  related  to  restricting  the  use  of 
financial  assistance  programs  in  certain 
fisheries,  (2)  notices  of  proposed  rule 
making,  (3)  locations  of  principal  offices 
where  the  public  may  obtain  information 
related  to  the  functions  cited  in  para¬ 
graph  (b)  of  this  section  and  the  regula¬ 
tions  cited  in  paragraph  (c)  of  this 
section. 

(b)  This  part  sets  forth  policy  and  pro¬ 
cedures  under  which  the  Director  will 
perform  his  general  responsibilities  re¬ 
lated  to  the  following: 

(1)  The  functions  in  section  4  of  the 
Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742c),  which  relate 
to  the  “Fisheries  Loan  Fund”  for  the  pur¬ 
pose  of  providing  financial  assistance  to 
commercial  fisheries. 

(2)  The  functions  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970  (46 
U.S.C.  1177),  which  relate  to  the  crea¬ 
tion  of  “Capital  Construction  Funds”  in¬ 
cluding  tax  deferrals,  under  certain  con¬ 
ditions,  to  those  owning  or  leasing  vessels 
which  are  operated  in  the  fisheries  of  the 
United  States. 

(3)  The  functions  in  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  as  amended  by  the  Federal  Ship  Fi¬ 
nancing  Act  of  1972  (46  U.S.C.  1271- 


1279)  which  relate  to  the  guarantee  of 
certain  obligations  for,  among  other 
things,  the  construction,  reconstruction 
or  reconditioning  of  fishing  vessels. 

(4)  The  functions  in  section  4331  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4331),  which  relate  to  the 
responsibility  of  the  Federal  Government 
to  improve  and  coordinate  Federal  pro¬ 
grams,  including  financial  assistance, 
that  impact  on  the  natural  environment. 

(c)  Cross  reference.  (1)  For  regula¬ 
tions  relating  to  the  functions  quoted  in 
paragraph  (b)(1)  of  this  section  see  Part 
250  of  this  chapter  governing  Fisheries 
Loan  Fund  Procedures. 

(2)  For  regulations  relating  to  the 
functions  quoted  in  paragraph  (b)  (2)  of 
this  section  see  Part  259  of  this  chapter 
governing  Capital  Construction  Funds. 

(3)  For  regulations  relating  to  the 
functions  quoted  in  paragraph  (b)(3)  of 
this  section  see  Part  255  of  this  chapter 
governing  Fishing  Vessel  Obligation 
Guarantee  Procedures. 

'§251.3  Policy. 

(a)  Section  742(f)  of  the  Fish  and 
Wildlife  Act  of  1956,  as  amended,  pro¬ 
vides,  in  part,  that  the  Secretary  shall 
(1)  consider  and  determine  the  policies 
and  procedures  that  are  necessary  and 
desirable  in  carrying  out  efficiently  and 
in  the  public  interest  the  laws  relating  to 
fish;  (2)  develop  and  recommend  meas¬ 
ures  which  are  appropriate  to  assure  the 
maximum  sustainable  production  of  fish 
and  fishery  products  and  to  prevent  un¬ 
necessary  and  excessive  fluctuations  in 
such  production;  and  (3)  take  such  steps 
as  may  be  required  for  the  development, 
advancement,  management,  conserva¬ 
tion,  and  protection  of  the  fisheries 
resources. 

(b)  Under  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  no  com¬ 
mitment  to  guarantee  an  obligation  shall 
be  made.by  the  Secretary  unless  he  finds 
that  the  purpose  of  the  financing  or  re¬ 
financing  is  consistent  with  the  wise  use 
of  the  fisheries  resources  and  with  the 
development,  advancement,  manage¬ 
ment,  conservation,  and  protection  of 
the  fisheries  resources. 

(c)  Section  607(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  provides, 
in  part,  that  the  deposits  in  the  fund, 
and  all  withdrawals  from  the  fund, 
whether  qualified  or-  nonqualified,  shall 
be  subject  to  such  conditions  and  re¬ 
quirements  as  the  Secretary  of  Com¬ 
merce  may  by  regulation  prescribe  or  as 
are  set  forth  in  such  agreement.  Regula¬ 
tions  under  Part  259  of  this  chapter  re¬ 
late  to  “Capital  Construction  Funds”  and 
qualified  withdrawals  from  an  Interim 
Fund  established  for  fishing  vessels 
under  the  Merchant  Marine  Act,  1936,  as 
amended.  Under  existing  Interim  Agree¬ 
ments  the  Secretary  may  determine  that 
withdrawals  which  would  add  fishing 
vessels  to  an  existing  fleet  in  a  fishery 
will  be  Inconsistent  with  the  wise  use  of 
the  fishery  resource  involved,  and  incon¬ 
sistent  with  the  development,  advance¬ 
ment,  management,  conservation,  or  pro¬ 
tection  of  that  resource,  and  therefore 


may  from  time  to  time  withhold  his  con¬ 
sent  to  such  withdrawals.  The  form  of 
existing  Interim  Agreement  appears  in 
36  FR  19699,  October  9,  1971. 

(d) 'Section  4331  of  the  National  En¬ 
vironmental  Policy  Act,  provides,  in  part, 
that  the  Federal  Government  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national 
policy,  to  improve  and  coordinate  Fed¬ 
eral  programs  to  the  benefit  of  the 
Nation. 

§  251.4  Policy  interpretations  and  de¬ 
terminations. 

(a)  The  Director  will  interpret  and 
apply,  to  the  extent  practicable,  the  lan¬ 
guage  quoted  in  paragraphs  (a),  (b), 
(c) ,  and  (d)  of  §  251.3  to  administer  fi¬ 
nancial  assistance  programs  in  a  manner 
which,  on  balance,  will  be  consistent  with 
the  needs  and  objectives  of  Management 
related  to  each  Fishery. 

(b)  It  is  recognized  that  (1)  the  Fish¬ 
eries  Resources,  upon  which  the  Fishing 
Industry  depends,  are  renewable  but 
limited  with  respect  to  yield;  (2)  the 
Fisheries  Resources  are  subject  to  in* 
creasing  fishing  pressures  and  uncer¬ 
tainties;  (3)  Management  must  be 
strengthened  to  produce  desired  benefits 
from  the  Fisheries  Resources;  and  (4) 
it  would  not  be  a  wise  and  efficient  use 
of  financial  assistance  programs  to  en¬ 
courage  the  introduction  of  vessels  into 
a  Fishery  classified  as  a  Conditional 
Fishery  in  this  part. 

(c)  The  National  Marine  Fisheries 
Service  shall,  under  procedures  estab¬ 
lished,  or  to  be  established,  by  the  Di¬ 
rector,  maintain  a  continuing  review  of 
all  Fisheries  Resources  for  the  purpose 
of  determining  a  Fishery  which  may  be 
in  need  of  regulation  as  a  Conditional 
Fishery  to  carry  out  the  policy,  intent, 
and  purposes  of  this  part. 

(d)  The  Director  shall  take  actions  to 
publish  Notices  of  Proposed  Rule  Mak¬ 
ing  related  to  a  Fishery  being  considered 
for  regulation  as  a  Conditional  Fishery 
under  this  part.  The  public  and  Agency 
officials  shall  be  given  90  days  to  com¬ 
ment  on  such  notices  of  proposed  rule- 
making. 

(e)  In  any  case  when  it  is  determined 
that  a  Fishery  is  to  be  regulated  as  a 
Conditional  Fishery  under  this  part  and 
a  regulation  related  to  that  Conditional 
Fishery  is  to  be  adopted,  such  regulation, 
to  be  incorporated  in  Subpart  B  of  this 
part,  shall  be  published  in  the  Federal 
Register,  after  90  but  within  180  days 
of  the  date  the  notice  of  proposed  rule- 
making  with  respect  to  such  Fishery  was 
published  as  set  forth  in  paragraph  (d) 
of  this  section. 

(f)  Findings  and  determinations  made 
by  the  Director  in  accordance  with  this 
part  will  be  based  on  source  materials  re¬ 
lated  to  Management  and  the  Fishery 
under  consideration  and  made  available 
through  procedures  as  set  forth  in  this 
part. 

(g)  Findings  and  determination  for  fi¬ 
nancial  assistance  applications  related  to 
fishing  vessels  operating  in  a  Fishery 
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not  yet  regulated  as  a  Conditional  Fish¬ 
ery  in  this  part  may  be  made  under  exist¬ 
ing  delegations  of  authority.  Such  find¬ 
ings  and  determinations  shall  be  (1) 
based  on  an  evaluation  of  available  in¬ 
formation  related  to  Management  and 
the  particular  Fishery  under  considera¬ 
tion,  (2)  made  using  the  guidelines  and 
criteria  as  set  forth  in  SS  251.8  and  251.9, 
and  (3)  consistent  with  the  policy,  intent 
and  purposes  of  this  part. 

(h)  Amendments  to,  or  revisions  of, 
this  part  may  be  made  when  new  infor¬ 
mation  becomes  available,  or  at  any  time, 
to  add  or  to  delete  a  Conditional  Fishery 
from  this  part. 

§  251.5  Organization. 

(a)  The  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA)  is  a  com¬ 
ponent  of  the  Department  of  Commerce. 

(b)  The  National  Marine  Fisheries 
Service  (NMFS),  a  component  of 
NOAA,  is  the  agency  with  responsibilities 
to  carry  out  generally  the  functions  as 
quoted  in  this  part. 

§251.6  Principal  Offices  of  the  National 
Marine  Fisheries  Service. 

(a)  The  mailing  address  of  the  Office 
of  the  Director,  NMFS,  is: 

Director 

National  Marine  Fisheries  Service 
Washington,  D  C.  20235 

(b)  Mailing  addresses  of  the  Offices  of 
the  Regional  Directors,  NMFS,  are: 

Director,  Northwest  Region 
National  Marine  Fisheries  Service 
1700  Westlake  Avenue  North 
Seattle,  Washington  98109 

Director,  Southeast  Region 
National  Marine  Fisheries  Service 
William  C.  Cramer  Federal  Office  Bldg. 

St.  Petersburg,  Florida  33701 

Director,  Northeast  Region 
National  Marine  Fisheries  Service 
Federal  Building 
14  Elm  Street 

Gloucester,  Massachusetts  01930 

Director,  Southwest  Region 
National  Marine  Fisheries  Service 
300  South  Ferry  Street 
Terminal  Island,  California  90731 

Director,  Alaska  Region 
National  Marine  Fisheries  Service 
P.O.  Box  1668 
Juneau,  Alaska  99801 

§  251.7  Information  sources  and  needs. 

(a)  Information  for  consideration 
under  this  part  should  relate  to  the 
Fisheries  Resources,  the  Fishing  Indus¬ 
try  and  Management  relative  to  the 
Fishery  under  consideration  for  regula¬ 
tion  as  a  Conditional  Fishery. 

(b)  All  sources  that  may  be  antici¬ 
pated  to  provide  fair  and  reasonable  in¬ 
formation  should  be  explored. 

(c)  Information  should  include,  but 
not  be  limited  to,  material  in  the  follow¬ 
ing  general  classifications:  (1)  Environ¬ 
mental,  (2)  biological,  (3)  economic, 
(4)  social,  (5)  legal,  (6)  international, 
and  (7)  national  interests. 

§  251.8  Evaluation  guidelines. 

<a)  For  each  Fishery  under  consider¬ 
ation  for  regulation  as  a  Conditional 
fishery  general  guidelines  for  evaluation 


will  be  conditions  that  exist  relating  to 
each  Fishery  and  (1)  international  fish¬ 
ery  agreements  or  conventions,  to  which 
the  United  States  is  a  party,  dealing 
with  fishery  conservation  or  manage¬ 
ment,  (2)  Agency  regulations  dealing 
with  fishery  conservation  or  manage¬ 
ment,  (3)  the  available  data  base,  (4) 
proposed  designated  areas  or  zones,  (5) 
the  current  and  projected  status  of  the 
existing  fishing  fleet,  (6)  the  harvesting 
activities  of  fishing  vessels  engaged  in 
that  Fishery,  (7)  foreign  competition, 
(8)  Management,  and  (9)  other  relevant 
factors. 

§  251.9  Evaluation  criteria. 

(a)  For  each  Fishery  under  considera¬ 
tion  to  be  regulated  as  a  Conditional 
fishery  the  Director  will  evaluate  (1)  re¬ 
lated  information  received  from  inter¬ 
ested  parties,  (2)  related  environmental 
factors,  (3)  the  history,  present  status 
and  prospective  developments  related  to 
the  Fishery,  (4)  conditions  that  may  be 
necessary  for  reasonable  improvement 
of  a  depressed  Fishery,  (5)  conditions 
that  may  be  necessary  for  reasonable 
stability  of  an  economically  and  environ¬ 
mentally  sound  Fishery,  (6)  conditions 
that  could  contribute  to  adverse  fluctu¬ 
ations  or  declines  in  yield,  (7)  the  need 
to  improve  the  economic  efficiency  of  the 
fishing  fleet,  (8)  the  need  to  assure  for 
fishermen  safe  and  healthful  fishing 
vessels,  (9)  the  need  to  improve  the  engi¬ 
neering  efficiency  of  the  fishing  vessels 
operating  in  the  Fishery,  (10)  social 
needs,  and  (11)  information  and  data  on 
hand  related  to  that  Fishery. 

Subpart  B — Conditional  Fisheries 
§  251.20  [Reserved] 
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[  50  CFR  Part  255  ] 

AIDS  TO  FISHERIES 

Proposed  Interim  Fishing  Vessel 
Obligation  Guarantee  Procedures 

Notice  is  hereby  given  that  the  interim 
regulations  set  forth  below  are  proposed 
by  the  Secretary  of  Commerce  for  ad¬ 
ministering  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1271-1279),  insofar  as  the  guarantee 
under  that  Title  of  obligations  relating 
to  fishing  vessels  is  concerned. 

The  Federal  Ship  Financing  Act  of 
1972  (86  Stat.  909)  amended  Title  XI. 
Title  XI  previously  provided  for  the  in¬ 
surance  of  mortgages  and  loans  given  to, 
among  other  things,  aid  in  financing  the 
construction,  reconstruction,  or  recon¬ 
ditioning  of  certain  classes  of  vessels,  in¬ 
cluding  fishing  vessels,  documented 
under  the  laws  of  the  United  States. 
Enactment  of  the  Federal  Ship  Financing 
Act  of  1972,  among  other  things:  (1) 
Substituted  the  guarantee  of  obligations 
loans;  (2)  made  it  unnecessary  for  a 
lender  with  a  guaranteed  obligation  to 
be  party  to  the  security  arrangement  be¬ 
tween  the  Secretary  of  Commerce  and 
the  borrower;  (3)  expressly  allowed 
guarantees  which  aid  In  financing  (In¬ 
cluding  reimbursement  of  an  owner  for 


its  own  expenditures)  vessels  already 
constructed,  reconstructed,  or  recondi¬ 
tioned  to  be  first  entered  as  late  as  one 
year  after  construction,  reconstruction, 
or  reconditioning;  and  (4)  liberalized 
the  availability  of  guarantees  for  refi¬ 
nancing  existing  obligations. 

The  National  Oceanic  and  Atmos¬ 
pheric  Administration  of  the  U.S.  De¬ 
partment  of  Commerce,  which  adminis¬ 
ters  the  Title  XI  program  with  respect 
to  fishing  vessels,  deems  it  necessary  to 
issue  these  interim  regulations  in  order 
that  certain  essential  provisions  of  Title 
XI  may  continue  to  be  effected  without 
further  delay.  These  interim  regulations 
pertain,  consequently,  only  to  the  guar¬ 
antee,  within  one  year  after  vessel  de¬ 
livery,  or  vessel  redelivery  in  the  case 
of  reconstruction  or  reconditioning,  of 
obligations  which  aid  in  financing,  in¬ 
cluding  reimbursement  of  an  obligor  for 
expenditures  previously  made  for,  con¬ 
struction,  reconstruction,  or  recondition¬ 
ing  of  fishing  vessels.  The  guarantee  of 
obligations  which  aid  in  all  other  eligible 
financing  or  refinancing  will  be  treated 
in  regulations  to  be  issued  as  soon  as 
practicable  hereafter.  These  interim 
regulations  will  be  amended  or  supple¬ 
mented  from  time  to  time  as  the  need 
arises. 

These  interim  regulations  will  be  fa¬ 
cilitated  by  reprinting  those  provisions 
of  Title  XI,  as  amended  through  the  ef¬ 
fective  date  of  the  Federal  Ship  Financ¬ 
ing  Act  of  1972,  to  which  these  interim 
regulations  pertain.  Section  255.0  of  these 
interim  regulations  is,  consequently,  such 
a  reprint  of  Title  XI  after  deletion  there¬ 
from  of  all  provisions  (1)  to  which  these 
interim  regulations  do  not  presently  per¬ 
tain,  (2)  which  pertain  exclusively  to  the 
Secretary’s  internal  program  adminis¬ 
tration,  and  (3)  which  pertain  exclu¬ 
sively  to  vessels  other  than  those  in  the 
fishing  trade  or  industry.  A  copy  of  the 
complete  Title  XI  may  be  obtained  by 
writing  to  the  Chief,  Financial  Assistance 
Division,  National  Marine  Fisheries  Serv¬ 
ice,  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235,  or 
any  of  the  Division’s  regional  offices. 

Although  these  interim  regulations  re¬ 
late  to  matters  which  are  exempt  from 
the  rulemaking  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553),  the  Secretary  will  give  considera¬ 
tion  to  written  comments  prior  to  final 
adoption  of  the  regulations.  Written 
comments  should  be  (1)  addressed  to  the 
Director,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20235 
and  (2)  received  not  later  than  thirty 
days  following  the  date  upon  which  these 
proposed  interim  regulations  are  pub¬ 
lished  in  the  Federal  Register. 

These  proposed  interim  regulations 
will,  upon  final  adoption,  repeal  and  re¬ 
place  the  present  Part  255  of  this  Title  50. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 
Administrator. 
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Sec. 

255.0  Reprint  of  certain  provisions  of  Title 
XI  of  the  Merchant  Marine  Act, 
1936,  as  amended  through  the  ef¬ 
fective  date  of  the  Federal  Ship  Fi¬ 
nancing  Act  of  1972. 

255.1  Definitions. 

255.2  Purpose  and  priority. 

255.3  Eligibility  requirements. 

255.4  Applications. 

255.5  Commitments. 

255.6  Closing  procedures. 

255.7  Defaults. 

255.8  Cross  references. 

255.9  Applicability. 

Authority  :  Title  XI,  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.O.  1271-1279 
and  Reorganization  Plan  No.  4  of  1970,  86 
Stat.  909. 

§  255.0  Reprint  of  certain  provisions  of 
Title  XI  of  the  Merchant  Marine  Act, 
1936,  as  amended  through  the  effec¬ 
tive  date  of  the  Federal  Ship  Financ¬ 
ing  Act  of  1972. 

(a)  Exclusions.  This  reprint  of  Title  XI 
excludes  all  provisions  (1)  to  which  this 
Interim  Part  255  does  not  presently  per¬ 
tain,  (2)  which  pertain  exclusively  to  the 
Secretary’s  internal  program  adminis¬ 
tration,  and  (3)  which  pertain  exclu¬ 
sively  to  vessels  other  than  those  in  the 
fishing  trade  or  industry. 

(b)  Reprint  of  Title  XI. 

Sec.  1101.  As  used  In  this  title — 

(a)  The  term  “mortgage"  includes  a  pre¬ 
ferred  mortgage  as  defined  In  the  Ship  Mort¬ 
gage  Act,  1920,  as  amended,  on  any  vessel 
of  the  United  States  •  •  •  and  a  mortgage 
on  such  a  vessel  which  will  become  a  pre¬ 
ferred  mortgage  when  recorded  and  endorsed 
as  required  by  the  Ship  Mortgage  Act,  1920, 
as  amended: 

(b)  The  term  “vessel"  includes  all  types, 
whether  in  existence  or  under  construction, 
of  •  •  •  which  are  or  will  be  documented 
under  the  laws  of  the  United  States,  fishing 
vessels  whose  ownership  wUl  meet  the  citi¬ 
zenship  requirements  for  documenting  ves¬ 
sels  In  the  coastwide  trade  within  the  mean¬ 
ing  of  section  2  of  the  Shipping  Act,  1916, 
as  amended  *  •  • 

(c)  The  term  “obligation”  shall  mean  any 
note,  bond,  debenture,  or  other  evidence  of 
Indebtedness  *  •  •  Issued  for  one  of  the  pur¬ 
poses  specified  In  subsection  (a)  of  section 
1104  of  this  title; 

(d)  The  term  “obligor”  shall  mean  any 
party  primarily  liable  for  payment  of  the 
principal  of  or  Interest  on  any  obligation; 

(e)  The  term  “obligee”  shall  mean  the 
holder  of  an  obligation; 

(f)  The  term  “actual  cost”  of  a  vessel  as 
of  any  specified  date  means  the  aggregate, 
as  determined  by  the  Secretary  of  Commerce, 
of  (1)  all  amounts  paid  by  or  for  the  account 
of  the  obligor  on  or  before  that  date,  and  (11) 
all  amounts  which  the  obligor  is  then  obli¬ 
gated  to  pay  from  time  to  time  thereafter, 
for  the  construction,  reconstruction,  or  re¬ 
conditioning  of  such  vessel; 

(g)  The  term  "depreciated  actual  cost"  of 
a  vessel  means  the  actual  cost  of  the  vessel 
depreciated  on  a  straight-line  basis  over  the 
useful  life  of  the  vessel  as  determined  by 
the  Secretary  of  Commerce,  not  to  exceed 
twenty-five  years  from  the  date  the  vessel 
was  delivered  by  the  shipbuilder,  or,  If  the 
vessel  has  been  reconstructed  or  recondi¬ 
tioned,  the  actual  cost  of  the  vessel  depre¬ 
ciated  on  a  straight-line  basis  from  the  date 
the  vessel  was  delivered  by  the  shipbuilder 
to  the  date  of  such  reconstruction  or  re¬ 
conditioning  on  the  basis  of  the  original  use¬ 
ful  life  of  the  vessel  and  from  the  date  of 


such  reconstruction  or  reconditioning  on  a 
straight-line  basis  and  on  the  basis  of  a  use¬ 
ful  life  of  the  vessel  determined  by  the  Sec¬ 
retary  of  Commerce,  plus  all  amounts  paid 
or  obligated  to  be  paid  for  the  reconstruction 
or  reconditioning  depreciated  on  a  straight- 
line  basis  and  on  the  basis  of  a  useful  life 
of  the  vessel  determined  by  the  Secretary  of 
Commerce;  and 

(h)  The  terms  "construction,”  “recon¬ 
struction,”  or  “reconditioning”  shall  Include, 
but  shall  not  be  limited  to,  designing,  In¬ 
specting,  outfitting,  and  equipping. 

Sec.  1103.  (a)  The  Secretary  of  Commerce, 
upon  application  by  a  citizen  of  the  United 
States,  Is  authorized  to  guarantee,  and  to 
enter  into  commitments  to  guarantee,  the 
payment  of  the  Interest  on,  and  the  unpaid 
balance  of  the  principal  of,  any  obligation 
which  Is  eligible  to  be  guaranteed  under  this 
title. 

(b)  No  obligation  shall  be  guaranteed 
under  this  title  unless  the  obligor  conveys  or 
agrees  to  convey  to  the  Secretary  of  Com¬ 
merce  such  security  Interest,  which  may  In¬ 
clude  a  mortgage  or  mortgages  on  a  vessel 
or  vessels,  as  the  Secretary  of  Commerce  may 
reasonably  require  to  protect  the  Interests  of 
the  United  States. 

(c)  The  Secretary  of  Commerce  shall  not 
guarantee  the  principal  of  obligations  in  an 
amount  In  excess  of  75  per  centum  •  •  •  of 
the  amount,  as  determined  by  the  Secre¬ 
tary  of  Commerce  which  determination  shall 
be  conclusive,  paid  by  or  for  the  account  of 
the  obligor  for  the  construction,  reconstruc¬ 
tion,  or  reconditioning  of  a  vessel  or  vessels 
with  respect  to  which  a  security  interest  has 
been  conveyed  to  the  Secretary  of  Commerce 
*  *  *. 

(d)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar¬ 
antees  made  under  this  title  with  respect 
to  both  principal  and  Interest,  including. In¬ 
terest,  as  may  be  provided  for  In  the  guar¬ 
antee,  accruing  between  the  date  of  default 
under  a  guaranteed  obligation  and  the  pay¬ 
ment  in  full  of  the  guarantee. 

(e)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  of  Com¬ 
merce  under  this  title  shall  be  conclusive 
evidence  of  the  eligibility  of  the  obligations 
for  such  guarantee,  and  the  validity  of  any 
guarantee,  or  commitment  to  guarantee,  so 
made  shall  be  Incontestable. 

•  •  •  •  • 

Sec.  1104.  (a)  Pursuant  to  the  authority 
granted  under  section  1103(a),  the  Secre¬ 
tary  of  Commerce,  upon  such  terms  as  he 
shall  prescribe,  may  guarantee  or  make  a 
commitment  to  guarantee,  payment  of  the 
principal  of  and  Interest  on  an  obligation 
which  aids  in — 

( 1 )  Financing,  Including  reimbursement  of 
an  obligor  for  expenditures  previously  made 
for,  construction,  reconstruction,  or  recon¬ 
ditioning  of  a  vessel  or  vessels  owned  by  citi¬ 
zens  of  the  United  States  which  are  designed 
principally  for  •  •  •  commercial  use  *  •  • 
In  the  fishing  trade  or  Industry  •  •  •  Pro¬ 
vided,  however,  That  no  guarantee  shall  be 
entered  into  pursuant  to  this  paragraph  (a) 
(1)  later  than  one  year  after  delivery,  or 
redelivery  In  the  case  of  reconstruction  or 
reconditioning  of  any  such  vessel  unless  the 
proceeds  of  the  obligation  are  used  to  finance 
the  construction,  reconstruction,  or  recondi¬ 
tioning  of  a  vessel  or  vessels  •  •  *; 

(b)  Obligations  guaranteed  under  this 
title— 

(1)  Shall  have  an  obligor  approved  by  the 
Secretary  of  Commerce  as  responsible  and 
possessing  the  ability,  experience,  financial 
resources,  and  other  qualifications  necessary 
to  the  adequate  operation  and  maintenance 
of  the  vessel  or  vessels  which  serve  as  security 
for  the  guarantee  of  the  Secretary  of 
Commerce; 


(2)  Subject  to  the  provisions  of  paragraph 

(I)  of  subsection  (c)  of  this  section,  shall  be 
In  an  aggregate  principal  amount  which 
does  not  exceed  75  per  centum  of  the  actual 
cost  or  depreciated  actual  cost,  as  determined 
by  the  Secretary  of  Commerce,  of  the  vessel 
which  Is  used  as  security  for  the  guarantee 
of  the  Secretary  of  Commerce  *  *  *; 

(3)  Shall  have  maturing  dates  satisfactory 
to  the  Secretary  of  Commerce  but,  subject  to 
the  provisions  of  paragraph  (2)  of  subsection 

(c)  of  this  section,  not  to  exceed  twenty-five 
years  from  the  date  of  delivery  of  the  vessel 
which  serves  as  security  for  the  guarantee  of 
the  Secretary  of  Commerce  or,  If  the  vessel 
has  been  reconstructed  or  reconditioned,  not 
to  exceed  the  later  of  (1)  twenty-five  years 
from  the  date  of  delivery  of  the  vessel  and 

(II)  the  remaining  years  of  the  useful  life 
of  the  vessel  as  determined  by  the  Secretary 
of  Commerce; 

(4)  Shall  provide  for  payments  by  the  obli¬ 
gor  satisfactory  to  the  Secretary  of  Com¬ 
merce; 

(5)  Shall  bear  Interest  (exclusive  of 
charges  for  the  guarantee  and  service  charges. 
If  any)  at  rates  not  to  exceed  such  per  cen¬ 
tum  per  annum  on  the  unpaid  principal  as 
the  Secretary  of  Commerce  determines  to 
be  reasonable,  taking  Into  account  the 
range  of  Interest  rates  prevailing  In  the  pri¬ 
vate  market  for  similar  loans  and  the  risks 
assumed  by  the  Secretary  of  Commerce; 

(6)  Shall  provide,  or  a  related  agreement 
shall  provide,  that  If  the  vessel  used  as 
security  for  the  guarantee  of  the  Secretary  of 
Commerce  is  a  delivered  vessel,  the  vessel 
shall  be  in  class  A-l,  American  Bureau  of 
Shipping,  or  shall  meet  such  other  standards 
as  may  be  acceptable  to  the  Secretary  of 
Commerce,  with  all  required  certificates.  In¬ 
cluding  but  not  limited,  marine  inspection 
certificates  of  the  United  States  Coast  Ouard, 
with  all  outstanding  requirements  and  rec¬ 
ommendations  necessary  for  retention  of 
class  accomplished,  unless  the  Secretary  of 
Commerce  permits  a  deferment  of  such  re¬ 
pairs,  and  shall  be  tight,  stanch,  strong, 
and  well  and  sufficiently  tackled,  appareled, 
furnished,  and  equipped,  and  In  every  respect 
seaworthy  and  in  good  running  condition  and 
repair,  and  in  all  respects  fit  for  service  *  *  * 

*  *  •  •  • 

(c)  (1)  The  security  for  the  guarantee  of 
an  obligation  by  the  Secretary  of  Commerce 
under  this  title  may  relate  to  more  than  one 
vessel  and  may  consist  of  any  combination 
of  types  of  security.  The  aggregate  principal 
amount  of  obligations  which  have  more  than 
one  vessel  as  security  for  the  guarantee  of 
the  Secretary  of  Commerce  under  this  title 
may  equal,  but  not  exceed,  the  sum  of  the 
principal  amount  of  obligations  permissible 
with  respect  to  each  vessel. 

(2)  If  the  security  for  the  guarantee  of 
an  obligation  by  the  Secretary  of  Commerce 
under  this  title  relates  to  more  than  one 
vessel,  such  obligation  may  have  the  latest 
maturity  date  permissible  under  subsection 
(b)  of  this  section  with  respect  to  any  of  such 
vessels:  Provided,  That  the  Secretary  of 
Commerce  may  require  such  payments  of 
principal,  prior  to  maturity,  with  respect  to 
all  related  obligations  as  he  deems  necessary 
In  order  to  maintain  adequate  security  for 
his  guarantee. 

(d)  No  commitment  to  guarantee  an  obli¬ 
gation  shall  be  made  by  the  Secretary  of 
Commerce  unless  he  finds,  at  or  prior  to  the 
time  such  commitment  Is  made,  that  the 
property  or  project  with  respect  to  which 
the  obligation  will  be  executed  will  be,  In 
his  opinion,  economically  sound  and  In  the 
case  of  fishing  vessels,  that  the  purpose  of 
the  financing  or  refinancing  Is  consistent 
with  the  wise  use  of  the  fisheries  resources 
and  with  the  development,  advancement, 
management,  conservation,  and  protection  of 
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the  fisheries  resources,  and  no  obligation, 
unless  made  pursuant  to  a  prior  commit¬ 
ment.  shall  be  guaranteed  unless  the  Secre¬ 
tary  of  Commerce  finds,  at  or  prior  to  the 
time  the  guarantee  becomes  effective,  that 
the  property  or  project  with  respect  to  which 
the  obligation  is  executed  will  be  In  his  opin¬ 
ion  economically  sound  and  in  the  case  of 
fishing  vessels,  that  the  purpose  of  the  fi¬ 
nancing  or  refinancing  is  consistent  with 
the  wise  use  of  the  fisheries  resources,  and 
with  the  development,  advancement,  man¬ 
agement,  conservation,  and  protection  of  the 
fisheries  resources. 

(e)  The  Secretary  of  Commerce  is  author¬ 
ized  to  fix  a  fee  for  the  guarantee  of  an  obli¬ 
gation  under  this  title.  If  the  security  for  the 
guarantee  of  an  obligation  under  this  title 
relates  to  a  delivered  vessel,  such  fee  shall 
not  be  less  than  one-half  of  1  per  centum 
per  annum  nor  more  than  1  per  centum  per 
annum  of  the  average  principal  amount  of 
such  obligation  outstanding  *  *  *.  If  the 
security  for  the  guarantee  of  an  obligation 
under  this  title  relates  to  a  vessel  to  be  con¬ 
structed,  reconstructed,  or  reoondltioned, 
such  fee  shall  not  be  less  than  one -quarter 
of  1  per  centum  per  annum  nor  more  than 
one-half  of  1  per  centum  per  annum  of  the 
average  principal  amount  of  such  obliga¬ 
tion  outstanding  *  *  *.  For  purposes  of 
this  subsection  (e).  if  the  security  for  the 
guarantee  of  an  obligation  under  this  title 
relates  both  to  a  delivered  vessel  or  vessels 
and  to  a  vessel  or  vessels  to  be  constructed, 
reconstructed,  or  reconditioned,  the  princi¬ 
pal  amount  of  such  obligation  shall  be  pro¬ 
rated  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  Commerce.  Fee 
payments  shall  be  made  by  the  obligor  to 
the  Secretary  of  Commerce  when  moneys 
are  first  advanced  under  a  guaranteed  obli¬ 
gation  and  at  least  sixty  days  prior  to  each 
anniversary  date  thereafter.  All  fees  shall  be 
computed  and  shall  be  payable  to  the  Secre¬ 
tary  of  Commerce  under  such  regulations 
as  the  Secretary  of  Commerce  may  prescribe. 

(f)  The  Secretary  of  Commerce  shall 
charge  and  collect  from  the  obligor  such 
amounts  as  he  may  deem  reasonable  for  the 
investigation  of  applications  for  a  guarantee, 
for  the  appraisal  of  properties  offered  as 
security  for  a  guarantee,  for  the  issuance  of 
commitments,  •  •  •  and  for  the  inspection 
of  such  properties  during  construction,  re¬ 
construction,  or  reconditioning:  Provided, 
That  such  charges  shall  not  aggregate  more 
than  one-half  of  1  per  centum  of  the  orig¬ 
inal  principal  amount  of  the  obligations  to 
be  guaranteed. 

•  •  •  •  • 
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thirty  days  from  the  date  of  such  demand, 
the  Secretary  of  Commerce  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
principal  amount  of  said  obligation  and  un¬ 
paid  interest  thereon  to  the  date  of  payment: 
Provided,  That  the  Secretary  of  Commerce 
shall  not  be  required  to  make  such  payment 
if  prior  to  the  expiration  of  said  period  he 
shall  find  that  there  was  no  default  by  the 
obligor  in  the  payment  of  principal  or  inter¬ 
est  or  that  such  default  has  been  remedied 
prior  to  any  such  demand. 

(b)  In  the  event  of  a  default  under  a 
mortgage,  loan  agreement,  or  other  security 
agreement  between  the  obligor  and  the  Sec¬ 
retary  of  Commerce,  the  Secretary  of  Com¬ 
merce  may  notify  the  obligee  or  his  agent  of 
such  default  and  the  obligee  or  his  agent 
shall  have  the  right  to  demand  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree¬ 
ments,  but  not  later  than  sixty  days  from 
the  date  of  such  notice,  payment  by  the  Sec¬ 
retary  of  Commerce  of  the  unpaid  principal 
amount  of  said  obligation  and  of  the  unpaid 
Interest  thereon.  Within  such  period  as  may 
be  specified  in  the  guarantee  or  related 
agreements,  but  not  later  than  thirty  days 
from  the  date  of  such  demand,  the  Secretary 
of  Commerce  shall  promptly  pay  to  the 
obligee  or  his  agent  the  unpaid  principal 
amount  of  said  obligation  and  unpaid  In¬ 
terest  thereon  to  the  date  of  payment. 

(c)  In  the  event  of  any  payment  by  the 
Secretary  of  Commerce  under  section  (a)  or 
(b)  of  this  section,  the  Secretary  of  Com¬ 
merce  shall  have  all  rights  In  any  security 
held  by  him  relating  to  his  guarantee  of  such 
obligations  as  are  conferred  upon  him  under 
any  security  agreement  with  the  obligor.  Not¬ 
withstanding  any  other  provision  of  law  re¬ 
lating  to  the  acquisition,  handling,  or  dis¬ 
posal  of  property  by  the  United  States,  the 
Secretary  of  Commerce  shall  have  the  right 
In  his  discretion,  to  complete,  recondition, 
reconstruct,  renovate,  repair,  maintain,  op¬ 
erate,  charter,  or  sell  any  property  acquired 
by  him  pursuant  to  a  security  agreement 
with  the  obligor  or  may  place  a  vessel  in  the 
national  defense  reserve.  The  terms  of  sale 
shall  be  as  approved  by  the  Secretary  of 
Commerce. 

(d)  Any  amount  required  to  be  paid  by  the 
Secretary  of  Commerce  pursuant  to  subsec¬ 
tion  (a)  or  (b)  of  this  section,  shall  be  paid 
In  cash  •  •  •. 

(e)  In  the  event  of  a  default  under  any 
guaranteed  obligation  or  any  related  agree¬ 
ment,  the  Secretary  of  Commerce  shall  take 
such  action  against  the  obligor  or  any  other 
parties  liable  thereunder  that.  In  his  discre¬ 
tion,  may  be  required  to  protect  the  Inter¬ 
ests  of  the  United  States.  Any  suit  may  be 
brought  In  the  name  of  the  United  States 
or  in  the  name  of  the  obligee  and  the  obligee 
shall  make  available  to  the  United  States  all 
records  and  evidence  necessary  to  prosecute 
any  such  suit.  The  Secretary  of  Commerce 
shall  have  the  right.  In  his  discretion,  to  ac¬ 
cept  a  conveyance  of  title  to  and  possession 
of  property  from  the  obligor  or  other  par¬ 
ties  liable  to  the  Secretary  of  Commerce,  and 
may  purchase  the  property  for  an  amount 
not  greater  than  the  unpaid  principal  amount 
of  such  obligation  and  Interest  thereon.  In 
the  event  the  Secretary  of  Commerce  shall 
receive  through  the  sale  of  property  an 
amount  of  cash  In  excess  of  any  payment 
made  to  an  obligee  under  subsection  (a)  or 
(b)  and  the  expenses  of  collection  of  such 
amounts  he  shall  pay  such  excess  to  the 
obligor. 

8xc.  1106.  Whoever,  for  the  purpose  of  ob¬ 
taining  any  loan  or  advance  of  credit  from 
any  person,  partnership,  association,  or  cor¬ 
poration  with  the  Intent  that  an  obligation 
relating  to  such  loan  or  advance  of  credit 


shall  be  offered  to  or  accepted  by  the  Secre¬ 
tary  of  Commerce  to  be  guaranteed,  or  for 
the  purpose  of  obtaining  any  extension  or 
renewal  of  any  loan,  advance  of  credit,  or 
mortgage  relating  to  an  obligation  guaran¬ 
teed  by  the  said  Secretary  of  Commerce,  or 
the  acceptance,  release,  or  substitution  of 
any  security  on  such  a  loan,  advance  of 
credit,  or  for  the  purpose  of  Influencing  in 
any  way  the  action  of  said  Secretary  of  Com¬ 
merce  under  this  title,  makes,  passes,  utters, 
or  publishes,  or  causes  to  be  made,  passed, 
uttered,  or  published  any  statement,  knowing 
the  same  to  be  false,  or  alters,  forges,  or 
counterfeits,  or  causes  or  procures  to  be  al¬ 
tered,  forged,  or  counterfeited,  any  Instru¬ 
ment,  paper,  or  document,  or  utters,  pub¬ 
lishes,  or  passes  as  true,  or  causes  to  be  ut¬ 
tered,  published,  or  passed  as  true,  any  in¬ 
strument,  paper,  or  document,  knowing  it  to 
have  been  altered,  forged,  or  counterfeited, 
or  willfully  overvalues  any  security,  asset, 
or  Income,  shall  be  guilty  of  a  misdemeanor 
and  punished  as  provided  under  the  first 
paragraph  of  section  806(b)  of  this  Act. 

•  •  •  •  • 

<ci  Interpretation  or  elaboration.  The 
following  sections  of  this  interim  Part 
255  relate  only  to  those  provisions  of  the 
Act  set  forth  In  paragraph  (b)  of  this 
section. 

§  255.1  Definitions. 

The  following  definitions  are  in  addi¬ 
tion  to,  or  supplement,  those  contained 
In  the  Act  and  set  forth  in  |  255.0(b) . 

(a)  Fishing  vessel;  vessels  which  are 
designed  principally  for  commercial  use 
in  the  fishing  trade  or  industry.  These 
terms  mean  vessels  which  are  designed 
or  redesigned,  and  are  outfitted  or  will 
be  outfitted,  principally  for  catching, 
processing,  and/or  transporting  fisheries 
resources  for  commercial  purposes.  Doc¬ 
umentation  as  a  fishing  vessel  of  the 
United  States  Is  required,  except  where 
the  Secretary  (In  the  case  of  processing 
or  transporting  vessels)  expressly  con¬ 
sents  to  U.S.  documentation  as  a  vessel 
other  than  a  fishing  vessel.  More  than 
fifty  percent  of  such  vessels’  annual  gross 
Income  must,  however,  be  derived  during 
the  term  of  the  guarantee  from  the  ac¬ 
tivities  specified  above.  These  terms  shall 
hereinafter  be  comprised  by  the  word 
“vessel”. 

(b)  Reconstruction  or  reconditioning. 
These  terms  Include  rebuilding,  replac¬ 
ing,  and/or  reconverting  any  portion  of  a 
vessel  which  Involves  an  actual  cost  equal 
to  twenty  percent  of  such  vessel’s  re¬ 
placement  value  or  $40,000,  whichever  is 
less.  A  reconstruction  or  reconditioning 
project  must,  however,  substantially  pro¬ 
long  the  useful  life  of  the  vessel  and  In¬ 
crease  its  value,  or  adapt  it  to  a  different 
commercial  use  In  the  fishing  trade  or 
Industry,  and  all  or  a  major  portion  of 
the  actual  cost  of  such  project  must  ordi¬ 
narily  be  classifiable  as  capital  expend¬ 
itures.  If  the  sum  of  (1)  the  age  of  the 
vessel  proposed  to  be  reconstructed  or 
reconditioned  and  (2)  the  terms  of  the 
proposed  guaranteed  obligation  financ¬ 
ing  such  reconstruction  or  recondition¬ 
ing  exceeds  twenty  years,  then  In  that 
case  only  the  project  will  not  ordinarily 
be  deemed  to  be  a  reconstruction  or  re¬ 
conditioning  unless  It  Is  specifically 


(h)  Obligations  guaranteed  under  this 
title  and  agreements  relating  thereto  shall 
contain  such  other  provisions  with  respect  to 
the  protection  of  the  security  Interests  of  the 
United  States  (including  acceleration  and 
subrogation  provisions  and  the  issuance  of 
notes  by  the  obligor  to  the  Secretary  of  Com¬ 
merce),  liens  and  releases  of  liens,  payments 
of  taxes,  and  such  other  matters  as  the  Sec¬ 
retary  of  Commerce  may,  in  his  discretion, 
prescribe. 

Sec.  1105.  (a)  In  the  event  of  a  default, 
which  has  continued  for  thirty  days,  in  any 
payment  by  the  obligor  of  principal  or  inter¬ 
est  due  under  an  obligation  guaranteed  un¬ 
der  this  title,  the  obligee  or  his  agent  shall 
have  the  right  to  demand,  at  or  before  the 
expiration  of  such  period  as  may  be  specified 
In  the  guarantee  or  related  agreements,  but 
not  later  than  ninety  days  from  the  date  of 
such  default,  payment  by  the  Secretary  of 
Commerce  of  the  unpaid  principal  amount  of 
said  obligation  and  of  the  unpaid  Interest 
thereon  to  the  date  of  payment.  Within  such 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than 
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demonstrated  to  the  Secretary’s  satisfac¬ 
tion  that  the  project  will  significantly 
upgrade  the  vessel  in  terms  of  modern¬ 
ization  and  efficiency. 

(c)  Replacement  value.  Hiis  term 
means  the  estimated  cost  of  replacing  a 
vessel,  Immediately  after  its  redelivery 
in  a  reconstructed  or  reconditioned 
state,  by  newly  constructing  one  substan¬ 
tially  similar  to  it.  A  vessel’s  replacement 
value  must  be  evidenced  by  at  least  one 
estimate  of  replacement  value  submitted 
by  a  naval  architect,  marine  surveyor,  or 
other  firm  or  person  determined  by  the 
Secretary  as  qualified  to  give  such  an 
estimate.  The  Secretary  may,  however, 
refuse  to  accept  such  an  estimate  of  re¬ 
placement  value  which  he  deems  unrea¬ 
sonable  and  may  require  additional  esti¬ 
mates.  No  estimate  of  replacement  value 
will  be  required  if  the  actual  cost  of 
reconstruction  or  reconditioning  is  $40,- 
000  or  more. 

(d)  Actual  cost.  This  term  is  defined 
in  section  1101(f)  of  the  Act  (see  §  255.0 
(b) ) .  Actual  cost  shall  not,  however,  in¬ 
clude  any  amount  paid  by  any  Govern¬ 
ment  agency  as  a  subsidy  or  otherwise; 
any  amount  of  the  cost  of  equipping  a 
vessel  with  either  excessive  fishing  gear 
or  certain  types  of  fishing  gear  (such  as 
pots  and/or  traps,  including  lines,  buoys 
and  accessory  equipment)  which  will  not 
remain  integrally  attached  to  the  vessel 
during  its  fishing  operations;  any  com¬ 
mitment  fees,  interest,  legal  or  account¬ 
ing  fees  or  expenses,  fees  or  commissions 
or  charges  for  securing  any  loan  or 
mortgage  or  other  borrowing,  or  post¬ 
delivery  vessel  operating  expense:  any 
items  not  capitalizable  under  generally 
accepted  accounting  principles  (except 
in  the  case  of  reconstruction  or 
reconditioning). 

(e)  Useful  life.  Ordinarily,  a  vessel’s 
useful  life  for  the  purpose  of  guarantee 
under  this  Part  255  shall  exceed  neither 
fifteen  years  from  the  delivery  date  of  a 
newly  constructed  vessel  nor  seven  years 
from  the  redelivery  date  of  a  recon¬ 
structed  or  reconditioned  vessel.  The 
Secretary  will,  however,  determine  indi¬ 
vidually  the  useful  life  of  each  vessel  for 
the  purpose  of  guarantee  under  this  in¬ 
terim  Part  255. 

(f)  Project.  This  term  means  the  con¬ 
struction,  reconstruction,  or  recondition¬ 
ing  of  a  vessel  through  an  act  of  work  or 
a  series  of  acts  of  work,  to  be  completed 
within  one  year  from  the  date  work  is 
first  commenced  unless  otherwise  con¬ 
sented  to  by  the  Secretary. 

(g)  Delivery  or  redelivery  date.  The 
delivery  or  redelivery  date  shall  be  the 
date  the  vessel  was  first  documented 
(delivery)  or  last  redocumented  (rede¬ 
livery)  under  the  laws  of  the  United 
States.  If  a  reconstruction  or  recondi¬ 
tioning  does  not,  however,  require  re¬ 
documentation,  then  the  redelivery  date 
shall  ordinarily  be  the  effective  date,  as 
determined  by  the  Secretary,  possession 
of  the  vessel  is  redelivered  to  its  owner. 

(h)  Secretary.  This  term  means  the 
Secretary  of  Commerce  or  his  delegate. 


(i)  Act.  This  term  means  the  Tlt'e  XI 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (46UJ3.C.  1271-1279). 

§  255.2  Purpose  and  priority. 

(a)  Purpose.  The  major  objective  of 
the  Pishing  Vessel  Obligation  Guarantee 
program  is  to  facilitate  the  private  capi¬ 
tal  market’s  responsiveness  to  the  gen¬ 
eral  investment  capital  needs  of  the  U.S. 
commercial  fishing  industry. 

(b)  Priority.  Within  the  framework  of 
paragraph  (a)  of  this  section,  the  Secre¬ 
tary  shall  affor  priority  to  those  projects 
which  most  facilitate  the  following: 

(1)  Increasing  the  productivity  or  ef¬ 
ficiency  of  fishing  vessels,  either  through 
technical  advances  or  otherwise. 

(2)  Postering  the  development  of  un¬ 
derutilized  fisheries  resources  and/or 
stimulating  the  shifting  of  vessels  from 
overutilized  to  less  utilized  fisheries  re¬ 
sources. 

(3)  Protecting,  preserving,  or  improv¬ 
ing  national  rights  (historic  or  other¬ 
wise)  to  international  fisheries  resources 
by  strengthening  the  domestic  fishing 
fleet  in  direct  competition  with  foreign 
vessels. 

The  Secretary  will,  consequently,  af¬ 
ford  the  highest  program  priority  to 
those  projects  which  demonstrate  sig¬ 
nificant  potential  for  facilitating  the 
greatest  number  of  the  items  enumerated 
as  subparagraphs  (1)  through  (3)  of  this 
paragraph.  This  interim  Part  255  will  be 
construed  and  applied  toward  the  end.  of 
encouraging  such  projects.  The  Secre¬ 
tary  may  encourage  such  projects  by 
waiving,  in  his  discretion  and  as  a  matter 
of  policy,  any  requirement  contained  in 
this  interim  Part  255  and  not  otherwise 
expressly  required  by  the  Act. 

§  255.3  Eligibility  requirements. 

(a)  Construction;  conditional  fisheries. 
An  obligation  for  construction  of  a  vessel 
shall  ordinarily  be  eligible  for  guarantee 
only  if  such  vessel  is  designed,  outfitted, 
and  equipped  to  operate,  and/or  is  oper¬ 
ating  and  will  operate,  as  the  case  may 
be,  in  a  fishery  which  the  Secretary  has 
not,  prior  to  execution  of  a  guarantee  or 
a  commitment  to  guarantee,  restricted 
in  accordance  with  Part  251  of  this 
chapter.  Such  an  obligation  shall  never¬ 
theless  be  eligible  for  guarantee  if  the 
obligor  causes  to  be  permanently  removed 
from  all  fishing  or  placed  permanently 
in  an  underutilized  or  less  utilized  fish¬ 
ery,  under  such  conditions  as  the  Secre¬ 
tary  deems  necessary  or  desirable,  a  ves¬ 
sel  or  vessels  which  have  during  the 
previous  eighteen  months  operated  sub¬ 
stantially  in  the  same  fishery  as  the  ves¬ 
sel  constructed  or  to  be  constructed  and 
which  have  a  fishing  capacity  substan¬ 
tially  equivalent  to  the  vessel  constructed 
or  to  be  constructed. 

(b)  Reconstruction  or  reconditioning; 
conditional  fisheries.  An  obligation  for 
reconstruction  or  reconditioning  of  a 
vessel  shall  ordinarily  be  eligible  for 
guarantee  only  if  such  vessel  is  designed 
or  redesigned,  outfitted,  and  equipped  to 
operate,  and/or  is  operating  and  will  op¬ 


erate,  as  the  case  may  be,  in  a  fishery 
which  the  Secretary  has  not,  prior  to 
execution  of  a  guarantee  or  commitment 
to  guarantee,  restricted  in  accordance 
with  Part  251  of  this  chapter.  Such  an 
obligation  shall  nevertheless  be  eligible 
for  guarantee  if  the  vessel  reconstructed 
or  reconditioned  or  to  be  reconstructed 
or  reconditioned  had  operated  substan¬ 
tially  for  at  least  the  last  thirty-six 
months  before  its  reconstruction  or  re¬ 
conditioning  in  substantially  the  same 
fishery  in  which  it  is  operating  or  will 
operate  after  its  reconstruction  or  recon¬ 
ditioning. 

(c)  Obligations.  Each  obligation  guar¬ 
anteed  under  this  interim  Part  255  shall : 

(1)  Have  an  obligee  approved  by  the 
Secretary  as  responsible  and  able  prop¬ 
erly  to  service  the  obligation. 

(2)  Provide  that  the  obligation  shall 
not  be  assigned  unless  the  assignee  is 
first  approved  by  the  Secretary. 

(3)  Contain  such  terms  and  provisions 
as  the  Secretary  in  his  discretion  may 
require  with  respect  to  amortization,  in¬ 
terest,  application  of  payment,  default, 
acceleration  and  immediate  payability 
of  the  entire  outstanding  indebtedness, 
payment  of  expenses,  renewal,  extension, 
modification,  surrender,  compromise,  re¬ 
lease,  exchange,  substitution,  indulgence, 
assignment,  guarantee,  demand  for  pay¬ 
ment  under  the  guarantee,  payment 
under  the  guarantee,  and  such  other 
matters  as  the  Secretary  in  his  discretion 
may  require. 

(4)  Be  evidenced  by  an  obligation  sat¬ 
isfactory,  both  as  to  form  and  substance, 
to  the  Secretary. 

(5)  Be  secured  by  such  collateral  under 
such  form  of  loan  agreement,  contract, 
mortgage,  indenture,  or  other  security 
agreement  between  the  Secretary  and 
the  obligor  as  the  Secretary  in  his  dis¬ 
cretion  may  deem  necessary  or  appro¬ 
priate  to  protect  the  interest  of  the 
United  States.  Such  form  of  loan  agree¬ 
ment,  contract,  mortgage  or  indenture, 
or  other  security  agreement  shall : 

(i)  Contain  such  terms  and  conditions 
as  the  Secretary  in  his  discretion  may  re¬ 
quire,  including  but  not  limited  to  those 
related  to:  Operation  of  a  vessel,  citizen¬ 
ship,  ownership,  documentation,  validity 
and  enforceability  of  obligations,  war¬ 
ranting  and  defending  title  and  pos¬ 
session,  liens,  insurance,  sale,  mortgage, 
transfer,  assignment,  charter,  discharge 
of  libel  or  suit  or  levy,  repair  and  main¬ 
tenance,  payment  of  taxes  or  fines  or 
penalties  or  other  assessments  or  charges, 
reimbursement  of  the  Secretary  for  the 
Secretary’s  expenses,  the  keeping  of 
books  and  records,  access  to  them,  re¬ 
ports,  payment  of  guarantee  fees,  de¬ 
fault,  foreclosure,  seizure,  retaking  mort¬ 
gaged  property,  payment  of  the  guaran¬ 
teed  obligation,  use  and  operation  and 
location  of  mortgaged  property,  mainte¬ 
nance  of  existence  and  right  to  do  busi¬ 
ness,  acquisition  or  sale  of  assets,  divi¬ 
dends,  distribution  or  sale  or  purchase 
or  retirement  of  stock,  advances,  com¬ 
pensation,  loans,  gifts,  bonuses,  merg¬ 
er,  consolidation,  affiliates,  subsidiaries, 
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execution  of  further  obligations  and  doc¬ 
uments  and  assurances,  bankruptcy,  as¬ 
signment  for  benefit  of  creditors,  for¬ 
feiture,  receivership,  petition  for  reor¬ 
ganization,  disclosure,  misrepresentation, 
false  statement,  fraud,  maturity,  accel¬ 
eration  of  maturity,  payment  of  prin¬ 
cipal  and  interest,  the  Secretary’s  right 
to  sell  or  operate  or  otherwise  dispose  of 
mortgaged  property,  appointment  of  the 
Secretary  as  the  obligor’s  true  and  law¬ 
ful  attorney,  consent  to  jurisdiction,  sub¬ 
ordination,  standby,  guaranty,  and  such 
other  matters  as  the  Secretary  in  his 
discretion  may  require. 

(ii)  Be  evidenced  by  a  form  of  loan 
agreement,  contract,  mortgage,  inden¬ 
ture,  or  other  security  agreement  satis¬ 
factory,  both  as  to  form  and  substance, 
to  the  Secretary. 

(iii)  Provide  for: 

(a)  Payment  first,  from  sources  other 
than  the  guaranteed  obligation,  by  and 
for  the  account  of  the  obligor,  of  not  less 
than  25  percent  of  the  actual  cost,  and 
thereafter  for  payment  by  the  obligee  di¬ 
rectly  to  the  shipyard  or  other  contrac¬ 
tor,  except  where  payment  reimburses 
the  obligor  for  amounts  expended  by  or 
for  the  account  of  the  obligor  toward 
payment  of  the  actual  cost  in  excess  of 
the  aforesaid  25  percent  of  the  actual 
cost.  No  payment  shall,  however,  be  made 
by  the  obligee  until  work  representing 
25  percent  of  the  actual  cost  shall  have 
been  performed  and  paid  for  and  pay¬ 
ments  by  the  obligee  shall  at  no  time  ex¬ 
ceed  75  percent  of  the  actual  cost  of  work 
performed  to  the  date  of  payment. 

(b)  Vesting  of  title  to  the  vessel  in  the 
obligor  according  to  payments  made  sub¬ 
ject  only  to  the  lien  or  other  rights  of  the 
shipyard  or  contractor  for  additional 
amounts  due  and  unpaid  or  the  lien  or 
other  rights  of  Secretary  in  accordance 
with  (/)  of  this  subdivision. 

(c)  The  shipyard  or  contractor  fur¬ 
nishing  satisfactory  Insurance  and  a  sat¬ 
isfactory  performance  and  payment 
bond. 

( d )  Performance  of  work  substantially 
in  accordance  with  the  contract  plans 
and  specifications  approved  by  the  Secre¬ 
tary;  approval  by  the  Secretary  of  all 
significant  changes,  and  all  changes 
whatsoever  which  decrease  the  actual 
cost,  under  the  contract  prior  to  com¬ 
mencement  of  work  involving  the 
changed  specifications;  and  furnishing  of 
all  technical  material  necessary  for  ap¬ 
proval  of  the  changes. 

(e)  Furnishing  to  the  Secretary  two 
copies  of  design  plans,  specifications, 
sketches,  and  working  schedules 
promptly  after  approval  by  the  owner; 
furnishing  two  copies  of  correspondence 
regarding  work  being  done  or  to  be  done 
if  required  by  the  Secretary;  and  furnish¬ 
ing  one  copy  of  the  vessel’s  certificates, 
documents,  and  test  reports  if  required 
by  the  Secretary. 

(/)  A  security  agreement  on  a  vessel 
being  constructed,  assignment  to  the 
Secretary  of  the  construction  contract, 
and/or.  such  other  security  or  collateral 
as  the  Secretary  in  his  discretion  may  re¬ 
quire. 


(g)  If  the  Secretary’s  guarantee  does 
not  terminate  with  delivery  or  redeliv¬ 
ery,  then  execution  and  delivery  by  the 
obligor  of  a  first  preferred  mortgage  of 
the  delivered  or  redelivered  vessel  and 
such  other  collateral  documents  and  as¬ 
surances  as  the  Secretary  in  his  discre¬ 
tion  may  require. 

(d)  Economic  soundness.  The  property 
or  project  with  respect  to  which  the  obli¬ 
gation  will  be  executed  shall  not  ordinar¬ 
ily  be  deemed  to  be  economically  sound 
unless: 

(1)  The  applicant  obligor  submits  evi¬ 
dence  satisfactory  to  the  Secretary 
demonstrating  that  at  the  time  of  execu¬ 
tion  of  the  guarantee  the  obligor  will  then 
have  net  working  capital  (current  assets 
minus  current  liabilities)  and  net  worth 
(owner  equity,  capital  stock,  paid-in 
capital,  and/or  retained  earnings)  which 
will  be  available  for  the  project  and 
equal  to  at  least  the  aggregate  of  the 
following : 

(1)  An  amount  equal  to  the  difference 
between  the  actual  cost  of  construction, 
reconstruction,  or  reconditioning  (less 
any  amount  paid  on  account  thereof) 
and  the  amount  of  the  obligation  pro¬ 
posed  for  guarantee. 

(ii)  Eight  percent  of  the  total  esti¬ 
mated  capitalizable  cost  of  the  vessel  to 
the  obligor. 

(iii)  One  year’s  premium  for  vessel 
insurance,  including  hull  and  machinery, 
breach  of  warranty,  protection  and  in¬ 
demnity,  and  such  other  insurances  as 
the  Secretary  may  require. 

(iv)  The  first  year’s  obligation  guar¬ 
antee  fee. 

(v)  Any  additional  amounts  deter¬ 
mined  by  the  Secretary  to  be  necessary 
or  appropriate  to  the  project  under  the 
circumstances  of  each  individual  case. 
The  availability  of  net  working  capital 
and  the  net  worth  required  by  this  §  255.3 
(d)  shall  not,  however,  be  the  full  test  of 
economic  soundness. 

(2)  The  obligor  and  its  project  is 
deemed  satisfactory  by  the  Secretary 
after  having  taken  into  account  the  fol¬ 
lowing  credit  factors: 

(i)  The  obligor  must  be  of  established 
integrity.  Responsible  and  cooperative 
management  must  be  evident.  Field  anal¬ 
ysis  shall  include  a  careful  evaluation  of 
character,  experience,  and  past  record 
and  prospects  of  management  in  finance 
and  fisheries  operations. 

<ii)  The  obligor  must  prospectively  be 
able  to  meet  obligations,  continue  busi¬ 
ness  operations,  and  protect  the  Secre¬ 
tary  against  undue  risk.  The  obligor’s 
(and  that  of  its  related  interests)  total 
assets  controlled,  equity  owned,  contin¬ 
gent  liabilities,  and  history  of  earnings  to 
date  are  significant  measures  of  financial 
responsibility  and  shall  be  carefully 
evaluated  during  field  analysis. 

(iii)  A  determination  of  the  obligor’s 
repayment  capacity  requires  a  careful 
field  analysis  of  cash  flow  history  and  a 
projection  from  that  history  of  cash  flow 
prospects.  A  cash  flow  projection  shall 
reflect  cash  generation  from  the  obligor’s 
fisheries  operations  and  all  other  sources. 
Ordinarily  the  projection  of  casl?  flow 
from  fisheries  operations  shall  be  suffi¬ 


cient  to  meet  all  obligations  and  provide 
a  reasonable  remainder  for  normal  con¬ 
tingencies.  Field  analysis  shall  include  a 
cash  flow  projection  over  the  life  of  the 
obligation  proposed  for  guarantee  which 
shall  be  based  upon  a  careful  evaluation 
of  the  obligor’s  vessel,  type  of  fisheries 
operation,  area  of  operation,  and  the 
present  and  prospective  status,  over  the 
life  of  the  guarantee,  of  the  fisheries  re¬ 
sources  for  which  the  obligor  will  oper¬ 
ate.  The  prospects  of  cash  flow',  projected 
from  the  obligor’s  past  cash  flow  history 
and  suitably  adjusted  for  the  change  in 
the  obligor’s  circumstances  to  be  effected 
by  the  obligation  proposed  for  guarantee. 
Shall  be  compared  with  an  average  cash 
flow  history  of  successful  operators  (com¬ 
piled  and  maintained  by  each  regional 
office)  of  similar  vessels  operating  in  the 
same  area  for  the  same  fisheries  re¬ 
sources.  Whenever  the  obligor’s  cash  flow 
is  projected  to  be  materially  below  that 
average,  the  application  shall  ordinarily 
be  declined. 

(iv)  Collateral  requirements  are  dic¬ 
tated  by  the  strengths  or  weaknesses  of 
all  credit  factors.  The  collateral  required 
shall  reasonably  protect  the  Secretary 
and  provide  the  necessary  control  of 
equity  and  repayment.  Personal  liability 
or  entity  liability,  in  the  form  of  co¬ 
makers  or  guarantors,  shall  be  required 
as  circumstances  warrant  in  order  to 
provide  additional  security  for  the  Sec¬ 
retary’s  guarantee  and  to  assure  that  the 
assets  of  the  principal  interests  which 
stand  to  benefit  most  by  the  project  pro¬ 
posed  for  guarantee  are  held  account¬ 
able.  Careful  field  analysis  shall  be  made 
of  the  credit  factors  relevant  to  such  co¬ 
makers  or  guarantors,  and  their  related 
interests,  in  order  to  assure  that  their 
liability  actually  provides  the  desired 
additional  security  for  the  Secretary’s 
guarantee. 

(v)  The  availability  to  the  obligor  of 
able  and  experienced  masters  and  crews 
is  of  primary  importance  and  may  affect 
the  weight  placed  upon  other  credit  fac¬ 
tors.  Field  analysis  shall  include  a  careful 
evaluation  of  the  prospective  master’s 
ability  and  experience  if  such  a  master 
has  been  chosen  and/or  of  the  arrange¬ 
ments  made  to  secure  the  services  of  able 
and  experienced  masters  and  crews. 
Every  reasonable  effort  shall  be  made, 
prior  to  execution  of  a  guarantee  or  a 
commitment  to  guarantee,  to  determine 
that  the  project  under  application  will 
result  in  a  profit  by  virtue  of  the  fisher¬ 
ies  operations  intended  to  be  pursued, 
the  estimated  expenses  of  the  obligor, 
the  earnings  projected  for  the  project, 
the  character,  integrity,  and  manage¬ 
ment  ability  of  the  obligor,  the  availabil¬ 
ity  to  the  obligor  of  experienced  masters 
and  crews,  and  all  other  relevant  factors. 
Economic  soundness,  particularly  in  the 
area  of  fisheries  operations,  is  not,  how¬ 
ever,  an  exact  science.  A  project  must  be 
tested  as  best  it  can  and  a  judgment  must 
be  made  whether  or  not  that  project  has 
a  reasonable  chance  of  success. 

(e)  Bids.  Each  construction,  recon¬ 
struction,  or  reconditioning  shall  be  un¬ 
dertaken  by  the  firm  submitting  the  low¬ 
est  of  not  less  than  three,  responsive, 
competitive  bids  unless: 
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(1)  Less  than  three,  responsive,  com¬ 
petitive  bidders  respond  to  properly,  in 
the  opinion  of  the  Secretary,  issued  in¬ 
vitations,  in  which  case  the  Secretary 
may  make  a  determination  as  if  subpara¬ 
graph  (5)  of  this  paragraph  were  the 
case. 

(2)  The  Secretary  approves  accept¬ 
ance  of  a  higher  bid  because,  in  the 
opinion  of  the  Secretary,  the  lowest  bid¬ 
der  cannot  adequately  accomplish  the 
project. 

(3)  The  Secretary  approves  accept¬ 
ance  of  a  higher  bid  and  the  obligor 
agrees  that  the  amount  by  which  the 
higher  bid  exceeds  the  lowest  bid  shall 
not  constitute  any  portion  of  actual  cost 
for  the  purpose  of  guarantee. 

(4)  The  Secretary  disapproves  all  bids 
as  unreasonable,  in  which  case  new  in¬ 
vitations  may  be  issued  to  bidders  or  the 
Secretary  may  make  a  determination  as 
if  subparagraph  (5)  of  this  paragraph 
were  the  case. 

(5)  Construction,  reconstruction,  or 
reconditioning  has  been  commenced  or 
completed  without  having  first  obtained 
competitive  bids,  in  which  case  the  Sec¬ 
retary,  taking  into  consideration  the  ac¬ 
tual  cost,  and/or  other  factors  deemed 
by  him  to  be  relevant,  will  determine  an 
amount  which  fairly  and  reasonably 
would  have  been  the  actual  cost  had 
competitive  bids  been  obtained,  which 
determination  shall  be  conclusive  for  the 
purpose  of  guarantee. 

(f)  Seaworthiness.  All  vessels  con¬ 
structed,  reconstructed,  or  reconditioned 
with  the  aid  of  a  guaranteed  obligation, 
whether  or  not  such  vessels  serve  as  se¬ 
curity  for  the  Secretary’s  guarantee, 
shall,  in  addition  to  such  provisions  of 
section  1104(b)(6)  of  the  Act  (see 
§  255.0(b) )  as  pertain  to  each  individual 
vessel,  be  certified  as  in  all  respects  fit 
and  sufficient  to  withstand  all  foreseeable 
conditions  of  the  intended  service.  For 
vessels  eighty-feet  registered  length  and 
over,  such  certification  shall  be  provided 
by  a  certified  naval  architect  (whose  cost 
may  be  included  in  the  actual  cost  for  the 
purpose  of  guarantee).  For  vessels  less 
than  eighty-feet  registered  length,  such 
certification  shall  be  provided  by  any 
competent  authority  (whose  cost  may  be 
Included  in  the  actual  cost  for  the  pur¬ 
pose  of  guarantee)  approved  by  the  Sec¬ 
retary.  The  Secretary  reserves  the  right 
to  require  such  additional  tests  or 
proofs  as  individual  circumstances  might 
warrant. 

(g)  Guarantee  fee.  The  fee  fixed  for 
vessels  to  be  constructed,  reconstructed, 
or  reconditioned  shall  be  increased  to  the 
fee  fixed  for  delivered  or  redelivered  ves¬ 
sels  if  the  guarantee  does  not  terminate 
prior  to  or  with  delivery  or  redelivery 
of  such  vessels.  The  annual  fee  for  the 
Secretary’s  guarantee  shall  ordinarily  be: 

(1)  Delivered  or  redelivered  vessels. 
One  percent  of  the  average  outstanding 
principal  amount  of  the  guaranteed  obli¬ 
gation  if  the  original  face  amount  of  the 
guaranteed  obligation  represents  more 
than  fifty  percent  of  the  actual  cost  of 
construction,  reconstruction,  or  recondi¬ 
tioning  or  three-quarters  of  one  percent 
if  the  original  face  amount  of  the  guar¬ 


anteed  obligation  represents  fifty  per¬ 
cent  or  less  of  such  actual  cost. 

(2)  Vessels  to  be  constructed,  recon¬ 
structed,  or  recondttioned.  One-half  of 
one  percent  of  the  average  outstanding 
principal  amount  of  the  guaranteed 
obligation. 

(3)  Unless  otherwise  specified  by  the 
Secretary,  paid  by  the  obligor's  check 
payable  to  “NMFS,  NOAA,  FSFF — Com¬ 
merce”  and  delivered  to  the  National 
Marine  Fisheries  Service  addressed  to 
the  U.S.  Department  of  Commerce,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  11420  Rockville  Pike,  Attention 
NBOC  1,  Room  122,  Rockville,  Maryland 
20852,  together  with  identification  of  the 
specific  guarantee  to  which  the  fee  re¬ 
lates  and  the  period  covered  by  the 
payment. 

(4)  Fully  earned  when  first  due  and 
no  refund  of  earned  fees  will  be  made 
by  the  Secretary  in  the  event  the  guar¬ 
antee  is  terminated. 

(5)  If  deficient,  fully  paid  within  30 
days  of  the  Secretary’s  notice  to  the  obli¬ 
gor  of  the  amount  of  such  deficiency. 

§  255.4  Applications. 

(a)  Purpose.  Applications  may  be  for 
guarantee  of  an  obligation  relating  to  a 
vessel  to  be  constructed,  reconstructed, 
or  reconditioned:  a  delivered  or  redeliv¬ 
ered  vessel;  both;  or  a  commitment  to 
guarantee  an  obligation  for  any  of  the 
above. 

(b)  Where  filed.  Applications  shall  be 
filed  in  duplicate  with  the  regional  office 
of  the  National  Marine  Fisheries  Serv¬ 
ice’s  Financial  Assistance  Division  cor¬ 
responding  to  the  region  in  which  the 
obligor  conducts  its  business  on  an  ap¬ 
plication  form  furnished  by  the  Service 
except  that,  in  the  Secretary’s  discretion, 
an  application  made  other  than  by  use  of 
the  prescribed  form  may  be  considered 
if  the  application  contains  information 
deemed  to  be  sufficient. 

(c)  Processing  of  applications.  If  it  is 
determined  on  the  basis  of  a  preliminary 
review  that  the  application  is  complete 
and  appears  to  be  in  conformity  with 
the  Act  and  this  interim  Part  255,  the 
regional  Financial  Assistance  Division 
office  will  assign  the  application  a  Docket 
Number  and  forward  one  copy  to  the 
Chief,  Financial  Assistance  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  The  regional 
Financial  Assistance  Division  office  will 
then  conduct  a  field  investigation  of  the 
application.  After  completion  of  the  field 
investigation,  an  appropriate  report  will 
be  sent  to  the  Chief,  Financial  Assistance 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  The  ap¬ 
plication  and  all  supporting  documents 
must  be  filed  in  sufficient  time  to  permit 
the  Secretary  to  make  a  full  and  com¬ 
plete  Investigation  and  to  take  all  other 
action  required  in  respect  thereto,  and 
in  any  event  not  later  than  90  days  prior 
to  the  date  anticipated  for  closing  the 
transaction.  , 

(d)  Books,  records,  and  reports.  The 
Secretary  shall  have  the  right  to  Inspect 
such  books  and  records,  including  tax 
returns,  of  the  applicant  as  the  Secre¬ 


tary  in  his  discretion  may  deem  neces¬ 
sary.  A  commitment  to  guarantee  an 
obligation  shall  be  made  only  upon  the 
agreement  of  the  obligee  and  obligor  to 
furnish  the  Secretary,  promptly  upon 
his  request,  such  reasonable  material  and 
pertinent  reports,  evidence,  proof,  and 
information  as  he  may  require  in  con¬ 
nection  with  a  guarantee  granted  or  ap¬ 
plied  for,  and  to  permit  the  Secretary, 
upon  his  request,  to  make  such  reason¬ 
able  examination  and  audit  of  records 
and  books  of  account  as  the  Secretary 
may  deem  necessary  in  connection  with 
a  guarantee  granted  or  applied  for. 

(e)  Inspection  of  property.  The  Secre¬ 
tary  or  his  agent  shall  have  access  at  all 
reasonable  times  to  all  vessels  or  other 
security  with  respect  to  which  an  obliga¬ 
tion  is  guaranteed  or  for  which  an  appli¬ 
cation  for  guarantee  has  been  filed. 

(f)  Filing  and  investigation  fee.  The 
initial  filing  of  each  application  must  be 
accompanied  by  a  check  payable  to 
“NMFS,  NOAA,  FSFF — Commerce”  in 
the  amount  of  one-half  of  one  percent  of 
the  original  principal  amount  of  the 
obligation  proposed  to  be  guaranteed. 
Fifty  dollars  of  the  payment  (or  the  full 
payment  if  less  than  $50)  will  be  re¬ 
tained  by  the  Secretary  as  a  filing  fee  re¬ 
gardless  of  the  subsequent  disposition  of 
the  application.  If  the  application  is 
withdrawn  before  investigation,  only  the 
filing  fee  will  be  retained.  After  investi¬ 
gation,  however,  the  full  payment  will 
ordinarily  be  retained  by  the  Secretary 
if  the  application  is  approved  (regardless 
of  whether  such  approval  is  subse¬ 
quently  canceled)  and  one-half  of  the 
payment  in  excess  of  $50  will  be  retained 
if  the  application  is  disapproved. 

§  255.5  Commitment. 

A  commitment  to  guarantee  an  obli¬ 
gation  will,  subject  to  the  restrictions  of 
the  Act,  be  issued  by  the  Secretary  when 
such  a  commitment  is  required  prior  to 
the  actual  execution  of  the  obligation. 
This  commitment  will  provide  that  the 
Secretary  will  guarantee  an  obligation 
and  will  further  state  the  terms  and  con¬ 
ditions  under  which  the  guarantee  will 
be  issued.  It  will  also  contain  the  cove¬ 
nants  to  be  accepted  by  the  obligee  and 
obligor.  No  commitment,  nor  any  amend¬ 
ment  to  a  commitment,  shall  exist  un¬ 
less  reduced  to  writing  and  duly  executed 
by  the  obligor,  the  obligee,  and  the 
Secretary. 

§  255.6  Closing  procedure. 

The  guarantee  shall  take  effect  upon 
payment  of  the  first  year’s  guarantee  fee 
and  execution  of  the  guarantee  by  all 
parties  required  to  execute. 

§  255.7  Default. 

In  the  event  of  default  and  the  Secre¬ 
tary’s  payment  as  a  result  thereof  of  any 
portion  of  a  guaranteed  obligation,  an 
investigation  will  be  promptly  made  to 
determine  if  the  interest  of  the  United 
States  requires,  In  the  Secretary’s  dis¬ 
cretion,  immediate  foreclosure  upon  the 
Secretary’s  security.  If  a  determination 
is  made  that  the  interest  of  the  United 
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States  does  not  require  immediate  fore¬ 
closure  and  the  obligor  demonstrates  to 
the  Secretary’s  satisfaction  that  all  de¬ 
faults  can  and  will  be  remedied,  the 
Secretary  may,  in  his  discretion  and 
under  such  terms  and  conditions  as  he 
may  prescribe,  enter  into  a  written 
agreement  with  the  obligor  allowing  it 
an  additional  period,  ordinarily  not  to 
exceed  seven  months  from  the  date  of 
the  Secretary’s  payment  of  the  guaran¬ 
teed  obligation  (but  for  such  shorter  or 
longer  periods  os  the  Secretary  may  in 
his  discretion  prescribe),  in  which  to 
remedy  all  defaults  and  pay  to  the  Sec¬ 
retary  the  full  amount  owed  the  United 
States.  Such  an  agreement  shall  provide 
for  the  obligor’s  performance  of  regular 
and  periodic  conditions  designed  to  as¬ 
sure  remedy  of  all  defaults  and  payment 
to  the  Secretary  of  the  full  amount  owed 
the  United  States  within  the  period  al¬ 
lowed.  Such  an  agreement  shall  not  con¬ 
stitute  the  Secretary’s  waiver  of  any  past, 
present,  or  future  default,  but  shall 
merely  allow  the  obligor  to  possess  and 
operate  the  Secretary’s  security  at  the 
Secretary’s  pleasure.  If,  before  expira¬ 
tion  of  the  period  allowed,  the  obligor 
has  substantially  remedied  all  defaults 
(and  the  Secretary’s  payment  has  been 
of  the  whole  of  the  guaranteed  obliga¬ 
tion),  the  Secretary  in  his  discretion 
may  entertain  an  application  for  the 
guarantee  of  another  obligation  (to  the 
extent  otherwise  qualified  and  eligible 
under  the  Act  and  this  interim  Part  255) 
which  aids  in  financing  the  amount  owed 
the  United  States.  In  any  event,  the 
Secretary  will  ordinarily  commence 
foreclosure  proceedings  or  such  other  ac¬ 
tion  as  the  Secretary  may  in  his  discre¬ 
tion  deem  necessary  or  appropriate  to 
recovery  of  the  full  ampunt  owed  the 
United  States  if  such  amount  is  not  paid 
to  the  Secretary  on  or  before  expiration 
of  the  period  allowed. 

§  255.8  Cross  References. 

Parties  considering  a  Title  XI  guaran¬ 
tee  should  be  aware  of  this  following: 

(a)  Part  259  of  this  chapter  establishes 
the  conditions  under  which  Capital  Con¬ 
struction  Funds  for  fishing  vessels  may 
be  established  under  the  provisions  of 
section  21  of  the  Merchant  Marine  Act  of 
1970  (84  Stat.  1018)  which  amended  sec¬ 
tion  607  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1177).  These 
provisions  allow  deferment  of  taxation 
on  certain  income,  including  that  derived 
from  fishing  operations,  when  such  in¬ 
come  is  deposited  into  a  Capital  Con¬ 
struction  Fund  for  subsequent  qualifica¬ 
tion  as  a  withdrawal  for  acquisition, 
construction,  or  reconstruction  of, 
among  other  things,  fishing  vessels. 
Such  income  may,  for  example,  be  de¬ 
posited  and  withdrawn  for  the  purpose 
of  paying  the  installments  of  an  obliga¬ 
tion  guaranteed  under  this  interim 
Part  255. 

(b)  Part  251  of  this  chapter  estab¬ 
lishes  certain  fisheries  for  which  the 
availability  of  both  Title  XI  guarantees 
and  Capital  Construction  Funds  may, 
from  time  to  time,  be  restricted. 
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§  255.9  Applicability. 

This  Interim  Part  255  applies  to  all 
Title  XI  applications  for  which  the  Sec¬ 
retary  had  not  issued  a  commitment 
prior  to  October  19,  1972.  The  approval 
of  all  Title  XI  applications  for  which  the 
Secretary’s  investigation  has  been  com¬ 
pleted  prior  to  the  date  this  interim  Part 
255  is  published  in  the  Federal  Register 
as  a  proposal  may,  however,  be  governed 
by  so  much  of  the  present  Part  255 — 
which  this  interim  Part  255,  upon  final 
adoption,  will  repeal  and  replace — as  does 
not  relate  directly  to  the  change  in  the 
nature  of  the  Title  XI  relationship  be¬ 
tween  the  obligee,  the  obligor,  and  the 
Secretary. 

[FR  Doc.73-15760  Filed  7-30-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  135  ] 

SULFONAMIDE-CONTAINING  DRUGS  FOR 

USE  IN  FOOD-PRODUCING  ANIMALS 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR  Doc.  73-14918  appearing  at  page 
19404  in  the  issue  of  Friday,  July  20, 
1973,  make  the  following  changes: 

1.  In  the  third  column  on  page  19404, 
delete  the  sixth  line  from  the  bottom  of 
the  first  complete  paragraph,  and  insert 
in  lieu  thereof  the  following:  “evalu¬ 
ation  of  the  data  submitted  in  re”. 

2.  In  the  third  column  on  page  19405 : 

a.  In  the  fifteenth  line  of  the  first  in¬ 
complete  paragraph,  delete  “on  or  before 
October  18,  1973”,  and  insert,  “within 
90  days  following  the  date  of  publication 
of  the  final  regulation.” 

b.  In  paragraph  (d) ,  in  the  second  line, 
“512(i)”  should  read  “512(1) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

l  Airspace  Docket  No.  73-EA-55J 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

Correction 

In  FR  Doc.  73-14722,  appearing  at  page 
19235  in  the  issue  of  Thursday,  July  19, 
1973,  make  the  following  corrections: 

1.  In  the  paragraph  labeled  “2”  in  the 
third  column  of  page  19235,  in  the  second 
line,  “amend”  should  be  inserted  at  the 
end  of  that  line. 

2.  In  the  third  line  of  the  description 
that  Immediately  follows  paragraph  “2”, 
“Lakehurst”  should  be  inserted  between 
what  is  now  “Lakehurst,  N.J.”  The 
phrase  would  read”,  “Lakehurst,  Lake¬ 
hurst,  N.J.;”. 

3.  In  the  third  column  in  the  eleventh 
line  of  the  description  that  immediately 
follows  paragraph  “2”  on  page  19325,  the 
first  word  which  now  reads  “Robinsville” 
should  read  “Robbinsville”. 


/ 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-NE-21] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Administra¬ 
tion  Regulations  so  as  to  alter  the 
Bridgeport,  Connecticut,  control  zone  (38 
FR  360)  and  700-foot  transition  area  (38 
FR  454) . 

The  Standard  Instrument  Approach 
Procedures  for  VOR  Runways  6  and  24 
at  Bridgeport  Municipal  Airport,  Bridge¬ 
port,  Connecticut,  have  been  revised  in 
accordance  with  the  U.S.  Standard  for 
Terminal  Instrument  Procedures.  These 
revised  procedures  will  require  the  alter¬ 
ation  of  the  Bridgeport  control  zone  and 
700-foot  transition  area  in  order  to  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  executing  these  procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communications 
received  on  or  before  August  30,  1973 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief.  Operations,  Procedures  and  Air¬ 
space  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  12  New  England  Ex¬ 
ecutive  Park,  Burlington,  Massachusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Bridgeport,  Connecticut,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bridgeport, 
Connecticut,  control  zone  and  insert  the 
following  in  lieu  thereof: 

That  airspace  within  a  5.5  mile  radius  of 
the  center,  Lat.  41<’09'48’’  N,  Long.  73°07'34'' 
W  of  the  Bridgeport  Municipal  Airport, 
Bridgeport,  Connecticut,  exending  clockwise 
from  the  008*  bearing  from  the  center  of  the 
airport,  to  the  058°  bearing  from  the  airport; 
and  within  a  5  mile  radius,  extending  clock¬ 
wise  from  the  058*  bearing  from  the  center 
of  the  airport,  to  the  276*  bearing  from  the 
airport;  and  within  a  5.5  mile  radius,  extend¬ 
ing  clockwise  from  the  276*  bearing  from  the 
center  of  the  airport,  to  the  311*  bearing 
from  the  airport;  and  within  a  6  mile  radius, 
extending  clockwise  from  the  311*  bearing 
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from  the  center  of  the  airport,  to  the  008* 
bearing  from  the  airport. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bridgeport, 
Connecticut,  700-foot  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  an  11  mile 
radius  of  the  center  Lat.  41°09'48"  N,  Long. 
73°07'34''  W  of  the  Bridgeport  Municipal 
Airport,  Bridgeport,  Connecticut,  extending 
clockwise  from  the  013*  bearing  from  the 
center  of  the  airport,  to  the  055*  bearing 
from  the  airport;  and  within  an  8.6 
mile  radius,  extending  clockwise  from  the 
OSS”  bearing  from  the  center  of  the  airport, 
to  the  248*  bearing  from  the  airport;  and 
within  an  11  mile  radius,  extending  clockwise 
from  the  248°  bearing  from  the  center  of 
the  airport,  to  the  291*  bearing  from  the  air¬ 
port;  and  within  a  12.5  mile  radius,  extend¬ 
ing  clockwise  from  the  248°  bearing  from  the 
center  of  the  airport,  to  the  326°  bearing 
from  the  airport;  and  within  a  13.6  mile 
radius,  extending  clockwise  from  the  326° 
bearing  from  the  center  of  the  airport,  to  the 
013°  bearing  from  the  rirport;  and  within 
6.5  miles  north  and  4.5  miles  south  of  the 
Bridgeport  VOR  054°  Radial,  extending  from 
the  13.5  mile,  11  mile,  and  8.5  mile  basic 
radius  zones  to  a  point  17.5  miles  northeast 
of  the  Bridgeport  VOR. 

This  amendment  is  proposed  under 
Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749  ;  49  U.S.C.  13481 
and  Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Burlington,  Massachusetts, 
on  July  18, 1973. 

Ferris  J.  Howland, 

Director, 

New  England  Region. 

[PR  Doc.73-16634  Filed  7-30-73:8:45  am] 


[  14CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-16) 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Sioux  City, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
August  30,  1973,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ment  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
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ance  with  this  notice  in  order  to 
become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

Terminal  radar  is  being  installed  at  the 
Sioux  City  Airport,  Sioux  City,  Iowa. 
Accordingly,  it  is  necessary  to  alter  the 
Sioux  City  transition  area  to  adequately 
protect  aircraft  under  radar  control  and 
making  approaches  during  instrument 
conditions. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

.  Sioux  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mile  radius 
of  8ioux  City  Municipal  Airport  (latitude 
42°  24 '03"  N„  longitude  96°22'56"  W.); 

within  6  miles  southwest  and  9%  miles 
northeast  of  the  Sioux  City  VORTAC  140° 
radial,  extending  from  the  19-mile  radius 
area  to  24 Vi  miles  southeast  of  the  VORTAC; 
within  4 Vi  miles  southwest  and  9 Vi  miles 
northeast  of  the  Sioux  City  ILS  localizer 
northwest  and  southeast  courses,  extending 
from  the  19-mlle  radius  area  to  24  Vi  miles 
southeast  of  the  OM;  within  4  Vi  miles  north¬ 
east  and  11  Vi  miles  southwest  of  the  Sioux 
City  VORTAC  320°  radial,  extending  from 
the  VORTAC  to  35  miles  northwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
28Vi  mile  radius  of  Sioux  City  VORTAC; 
excluding  that  portion  which  overlies  the 
Le  Mars,  Iowa  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  tl.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  11, 
1973. 

John  R.  Walls, 

Acting  Director, 
Central  Region. 

[PR  Doc.73-15637  Filed  7-30-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-20] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Coming, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention:  Chief,' 
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Air  Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building,  601 
East  12th  Street,  Kansas  City,  Mo.  64106. 
All  communications  received  on  or  before 
August  30, 1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  dining  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Coming,  Iowa  Municipal  Airport.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Corn¬ 
ing,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Corning,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Corning  Municipal  Airport  (latitude 
41  °00'00"  N„  longitude  94°46'00"  W.);  and 
within  3  miles  each  side  of  the  359°  bearing 
from  the  Corning  Munclpal  Airport,  extend¬ 
ing  from  the  5-mile  radius  to  8  miles  north 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4.5  miles  east  and  9.5  miles  west  of 
the  359°  bearing  extending  from  6.6  miles 
south  to  18.5  miles  north  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
July  11, 1973. 

John  R.  Walls, 

Acting  Director, 
Central  Region. 

[FR  Doc .73-1 5636  Filed  7-30-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-24] 

TRANSITION  AREA 
Proposed  Designation 
The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
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designate  a  transition  area  at  O  gall  ala, 
Nebraska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
August  30, 1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor¬ 
mal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  non-directional  radio  beacon  (NDB) 
is  being  installed  on  the  Ogallala,  Ne¬ 
braska  airport.  Since  instrument  ap¬ 
proach  procedures  are  being  established 
for  this  airport  utilizing  the  NDB,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  these 
new  approach  procedures  by  designating 
a  transition  area  at  Ogallala,  Nebraska. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Ogallala,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile  ra¬ 
dius  of  the  Searle  Airport  (latitude  41*07'00" 
N„  longitude  101*46  00"  W.);  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  9.5  miles  north  and  4.5 
miles  south  of  the  100*  bearing  from  the 
Searle  Airport,  extending  to  18.5  miles  east; 
and  within  9.5  miles  south  and  4.5  miles 
north  of  the  252*  bearing  from  the  airport 
extending  to  18.5  miles  west  with  the  south¬ 
ern  boundary  extended  eastward  to  intersect 
the  eastern  extension  12  miles  southeast  of 
the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  11, 
1973. 

John  R.  Walls, 
Acting  Director, 
Central  Region, 

[FR  Doc.73-15635  Filed  7-30-73; 8: 45  amj 


[  14  CFR  Parts  71, 73] 

(Airspace  Docket  No.  73-8W-33] 

RESTRICTED  AREAS  AND  CONTROLLED 
AIRSPACE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip¬ 
tion  of  Restricted  Areas  R-2401  and 
R-2402,  Fort  Chaffee,  Ark.,  and  alter  the 
description  of  the  continental  control 
area  to  include  R-2401. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  before  August  30, 1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendments.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Army  has  pro¬ 
posed  modifications  to  the  two  restricted 
areas  to  accommodate  increased  sum¬ 
mer  air  and  ground  training  require¬ 
ments.  The  geographical  dimensions  of 
the  restricted  areas  will  be  generally  ex¬ 
panded  within  the  limits  of  the  military 
reservation  to  provide  protected  airspace 
for  heavy  artillery  and  air  operations. 
The  proposed  extension  of  the  contin¬ 
uous  time  of  designation  is  to  include 
the  extension  of  the  summer  training 
period. 

The  new  geographical  coordinates  de¬ 
scribing  R-2401  would  alter  the  config¬ 
uration  slightly  on  the  northern  and 
western  boundaries.  The  designated  alti¬ 
tude  would  be  changed  from  surface  to 
13,000  feet  MSL  to  surface  to  30,000  feet 
MSL  to  accommodate  the  firing  of  heavy 
artillery.  The  time  of  designation  would 
be  changed  by  increasing  the  continu¬ 
ous  designation  from  June  1  through 
August  31  to  April  1  through  Septem¬ 
ber  30.  There  would  be  no  change  in  the 
controlling  and  using  agency  designa¬ 
tions. 

The  new  geographical  coordinates  de¬ 
scribing  R-2402  would  alter  the  config¬ 
uration  slightly  to  accommodate  air 
gunnery  and  heavy  artillery  operations. 
The  time  of  designation  would  be 
changed  by  increasing  the  continuous 
designation  from  June  1  through  Au¬ 
gust  31  to  April  1  through  September  30. 
There  would  be  no  change  In  the  desig¬ 
nated  altitudes  and  the  controlling  and 
using  agencies. 


Although  both  restricted  areas  could 
be  used  simultaneously,  a  capability  will 
exist  to  use  them  Independently,  and 
therefore  maximize  the  availability  of 
the  unused  area  to  nonparticipating 
aircraft. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  following  airspace  actions  as 
hereinafter  set  forth. 

1.  a.  R-2401,  Fort  Chaffee,  Ark.,  would 
be  altered: 

Boundaries.  Beginning  at  latitude  35s  18' 
35"N„  longitude  94*11'48"W.;  to  latitude 
35*18'10"N,  longitude  94*16'30"W.;  to 
latitude  35*16'06"N.,  longitude  94*19'03"W.; 
to  latitude  35®13'60"N.,  longitude  94°16'00" 
W.;  to  latitude  35®13'60"N.,  longitude  94*11' 
30  "W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous  April  1 
through  September  30  and  0600  Saturday  to 
2400  Sunday,  October  1  through  March  31. 
other  times  following  Issuance  of  a  NOTAM 
at  least  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  general,  Fort 
Chaffee,  Ark. 

b.  The  description  of  the  continental 
control  area  would  be  altered  to  include 
R-2401. 

2.  R-2402,  Fort  Chaffee,  Ark.,  would 
be  altered: 

Boundaries.  Beginning  at  latitude  35*17' 
61  "N.,  longitude  94®03’00"W.;  to  latitude 
35*17'00"N,  longitude  94®03'00"W.;  to 
latitude  35®17'00"N.,  longitude  94®01'00"W.; 
to  latitude  35*10'20”N,  longitude  94*01'00" 
W.;  thence  west  along  Arkansas  State  High¬ 
way  No.  10  to  latitude  35®11'33"N.,  longitude 
94®12'00”W.;  to  latitude  35*18'50"N„  longi¬ 
tude  94®12’00"W.;  thence  east  along  Arkan¬ 
sas  State  Highway  No.  22  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous  April  1 
through  September  30  and  0600  Saturday 
to  2400  Sunday,  October  1  through  March  31, 
other  times  following  issuance  of  NOTAM  at 
least  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  general.  Fort 
Chaffee,  Ark. 

These  amendment  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
July  24,  1973. 

Charles  H.  Newpol, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-16638  Filed  7-30-73;8:45  am] 


[  14  CFR  Part  71  ] 

( Airspace  Docket  No.  73-WA-20] 
ADDITIONAL  CONTROL  AREA 
Proposed  Designation 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
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Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  an  additional 
control  area  within  the  offshore  airspace 
adjacent  to  the  states  of  Massachusetts 
and  Rhode  Island. 

Coincident  with  this  proposal,  any 
necessary  nonrulemaking  actions  would 
be  taken  by  the  FAA  and  using  agency 
to  establish  appropriate  procedures  for 
joint  use  of  the  warning  area  located 
within  the  proposed  control  area.  These 
procedures  would  permit  the  FAA  to 
control  the  use  of  the  airspace  within 
the  warning  area  when  it  is  not  being 
used  by  the  using  agency. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  154 
Middlesex  Street,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  August  30,  1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention .  Rules 
Docket,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
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domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es¬ 
tablishment  of  air  navigation  facilites 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con¬ 
ditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
State,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  State  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace 
of  undetermined  sovereignty.  A  con¬ 
tracting  State  accepting  such  responsi¬ 
bility  may  apply  the  International 
Standards  and  Recommended  Practices 
to  civil  aircraft  in  a  manner  consistent 
with  that  adopted  for  airspace  under 
its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  designate  an  additional 
control  area  as  follows: 
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That  airspace  extending  upward  from  2.000 
feet  MSL  bounded  on  the  north  by  a  line  ex¬ 
tending  from  Lat.  41°06'00"  N.,  Long.  69  °- 
55'30"  W.  easterly  to  41°06’00''  N.,  Long. 
68°00'00"  W.;  on  the  east  by  a  line  extend¬ 
ing  from  Lat.  41°06’00"  N„  Long.  68°00'00" 
W.  southerly  to  Lat.  41,00'00”  N.,  Long  68c- 
OO'OO"  W.;  on  the  southeast  by  a  line  ex¬ 
tending  from  Lat.  41°00'00"  N.,  Long.  68'- 
OO'OO"  W.  southwesterly  to  Lat.  39°63'30''  N., 
Long.  68°57'00"  W.;  on  the  southwest  by  a 
line  extending  from  Lat.  39°  63 '30"  N.,  Long. 
68°67'00"  W.  northwesterly  to  point  of 
beginning. 

Related  nonrulemaking  action  would 
redefine  Warning  Area  W-506  as  follows: 

W-506 

BOUNDARIES 

Beginning  at  Lat.  41°06’00''  N„  Long.  69'- 
40  00''  W.;  to  Lat.  41°06'00''  N„  Long.  68°00  - 
'00"  W.;  to  Lat.  41‘OO'CO”  N„  Long.  68°57'00" 
w.;  to  Lat.  39*63'30”  N„  Long  68°57'00"  W.; 
to  Lat.  40°48'10''  N„  Long.  69°40'00"  W.  to 
point  of  beginning. 

Designated  altitude.  Surface  to  unlimited. 

Time  of  use.  Intermittent. 

Controlling  agency.  FAA,  Boston  ARTCC. 

Using  agency.  21st  NORAD  Region. 

The  actions  proposed  in  this  notice 
would  permit  more  efficient  use  of  the 
airspace  when  the  warning  area  is  not 
being  used  by  the  using  agency. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.  S.  C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  July  24, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-16639  Filed  7-30-73:8:45  am] 


FEDERAL  REGISTER,  VOL  38,  NO.  146— TUESDAY,  JULY  31,  1973 


20350-20351 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  118] 

HANDICAPPED  ASSISTANCE  LOAN 
PROGRAM 

Proposed  Establishment  of  a  Loan  Pro¬ 
gram  To  Provide  Assistance  to  Certain 
Nonprofit  Organizations  and  to  Small 
Business  Concerns  Owned  by  Hand¬ 
icapped  Individuals 

Pursuant  to  authority  contained  in 
section  3  of  the  Small  Business  Invest¬ 
ment  Act  Amendment  of  1972,  notice  is 
hereby  given  that  the  Small  Business  Ad¬ 
ministration  proposes  to  establish  rules 
and  regulations  governing  financial  as¬ 
sistance  to  certain  nonprofit  organiza¬ 
tions  operated  in  the  interests  of  the 
handicapped  and  to  small  business  con¬ 
cerns  owned,  or  to  be  owned,  by  handi¬ 
capped  individuals. 

Specifically,  it  is  proposed  to  establish 
a  Part  118  of  Chapter  1  of  Title  13  of 
the  Code  of  Federal  Regulations  which 
sets  forth  the  objectives,  eligibility  and 
conditions  for  assistance  under  this  Part. 
Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be¬ 
fore  August  30,  1973,  written  statement 
of  facts,  opinions,  or  arguments  concern¬ 
ing  the  proposal.  All  correspondence 
shall  be  addressed  to  Mr.  David  A.  Wol- 
lard,  Associate  Administrator  for  Fi¬ 
nance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.  C.  20416. 

The  Small  Business  Act  was  amended 
by  Public  Law  92-595  to  authorize  a  new 
program  of  financial  assistance  by  means 
of  loans  and  loan  guaranties  to  benefit 
the  physically,  mentally,  and  emotionally 
handicapped.  In  addition  financial  as¬ 
sistance  is  to  be  provided  to  public  or 
private  nonprofit  organizations  which 
employ  handicapped  individuals  for  not 
less  than  75  percent  of  the  man-hours 
required  for  the  production  of  commodi¬ 
ties  or  in  the  provision  of  services  which 
it  renders.  Generally,  these  nonprofit  or¬ 
ganizations  will  be  sheltered  workshops. 
Loans  may  not  exceed  $350,000  with  a 
maximum  maturity  of  15  years.  Loans 
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may  be  made  either  on  a  direct  basis 
or  in  participation  with  private  lending 
Institutions  with  the  Interest  rate  for 
the  SBA  share  of  a  loan  set  at  3  percent. 
The  Interest  rate  on  the  bank  share  of  a 
loan  will  be  legal  and  reasonable  with  a 
maximum  allowable  rate  as  permitted 
under  the  Small  Business  Administra¬ 
tion  regular  Business  Loan  and  Economic 
Opportunity  Loan  Programs. 

The  proposed  rules  establish  defini¬ 
tions  of  handicapped  individuals  and  set 
forth  the  eligibility  and  credit  require¬ 
ments  for  these  loans.  Two  programs  will 
be  established.  One  for  loan  assistance 
to  nonprofit  concerns  (HAL-1)  and  one 
for  small  business  concerns  owned  and 
operated  by  handicapped  individuals 
(HAL-2).  Every  loan  must  be  of  such 
sound  value  or  so  secured  as  reasonably 
to  assure  repayment.  In  those  borderline 
cases  where  a  reasonable  doubt  exists  as 
to  repayment  ability,  the  decision  shall 
be  resolved  in  favor  of  the  applicant. 
Normal  lending  practices  will  be  followed 
and  no  loans  can  be  approved  if  funds 
are  otherwise  available  on  reasonable 
terms. 

The  provisions  for  loan  approval  gen¬ 
erally  follow  the  basic  policies  as  set 
forth  in  Parts  119  (Economic  Opportu¬ 
nity  Loans),  120  (Loan  Policy),  121 
(Small  Business  Size  Standards) ,  and  122 
(Business  Loans)  of  this  Title.  In  addi¬ 
tion  certain  provisions  of  Title  41,  Chap¬ 
ter  15,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  are 
utilized. 

Loans  made  under  this  Part  will  be 
available  at  all  Small  Business  Admin¬ 
istration  field  offices  as  soon  as  practi¬ 
cable  after  adoption  of  the  proposed  rules 
and  regulations. 

PART  118— HANDICAPPED  ASSISTANCE 
LOANS 

Sec. 

118.1  Program  objectives. 

118.2  Definitions. 

Handicapped  assistance  loans 
118.11  EligibUlty. 

118.21  Limitations — use  of  proceeds. 


118.31  Terms  and  conditions. 

118.41  Participations. 

118.51  Credit  requirements. 

118.61  Application  procedures. 

118.71  AppllcabUlty  of  other  8BA  regula¬ 
tions. 

Authority  :  Sec.  7(g)  of  the  Small  Busi¬ 
ness  Act,  as  amended  (86  Stat.  1314;  15  USC 

686(g)) 

§  118.1  Program  objectives. 

(a)  Loans  made  to  public  or  private 
nonprofit  organizations  (HAL-1)  will  be 
limited  to  nonprofit  sheltered  workshops 
and  any  similar  organization  to  enable 
them  to  perform  on  Federal  contracts 
under  Public  Law  92-28  (amended 
Wagner-O’Day  Act),  or  to  fulfill  con¬ 
tracts  and  orders  for  goods  and  services 
from  the  private  sector.  It  is  not  the 
purpose  of  these  loans  to  provide  for 
supportive  services  to  workshops.  These 
supportive  services  include,  but  are  not 
limited  to,  subsidization  of  wages  of  low 
producers,  health  and  rehabilitation 
services,  and  management.  Usually  such 
supportive  services  are  funded  by  fees 
from  State  or  local  rehabilitation  agen¬ 
cies,  community  fundraising  drives,  pri¬ 
vate  donors,  grants,  bequests,  and  other 
Government  programs.  The  Small  Busi¬ 
ness  Act  prohibits  the  duplication  of  the 
work  or  activity  of  any  other  department 
or  agency  of  the  Federal  Government 
unless  expressly  provided  for. 

(b)  Loans  made  to  eligible  small  busi¬ 
ness  concerns  owned  by  handicapped 
persons  (HAL-2)  are  to  assist  in  the 
establishment,  acquisition,  or  operation 
of  a  small  business. 

§  118.2  Definitions. 

For  purposes  of  this  part: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration. 

(b)  “SBA”  means  the  Small  Business 
Administration. 

(c)  “the  Committee”  means  the  Com¬ 
mittee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  other  severely 
Handicapped. 
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(d)  “Small  business  concern”  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  §  121.3-10  of  this 
chapter. 

(e>  The  “Act”  means  the  Small  Busi¬ 
ness  Act. 

(f)  “Nonprofit  organization”  means 
any  public  or  private  organization  which 
is  organized  under  the  laws  of  the  United 
States  or  of  any  State,  operated  in  the 
interest  of  handicapped  individuals,  the 
net  income  of  which  does  not  inure  in 
whole  or  in  part  to  the  benefit  of  any 
shareholder  or  other  individual;  and 
which,  in  the  production  of  commodities 
and  in  the  provision  of  services  during 
any  fiscal  year  in  which  it  receives  finan¬ 
cial  assistance  under  this  program,  em¬ 
ploys  handicapped  individuals  for  not 
less  than  75  percent  of  the  man-hours 
required  for  the  production  or  provision 
of  the  commodities  or  services. 

(g)  “Handicapped  individual”  means 
a  person  who  has  a  physical,  mental,  or 
emotional  impairment,  defect,  ailment, 
disease,  or  disability  of  a  permanent  na¬ 
ture  which  limits  the  individual  under 
such  disability  from  currently  engaging 
in  normal  competitive  employment,  or 
from  currently  engaging  in  normal  com¬ 
petitive  business  practices  without  SBA 
loan  assistance. 

(h)  “Central  nonprofit  organization” 
means  an  agency  designated  by  the  Com¬ 
mittee  under  Public  Law  92-28. 

(i)  “HAL-1”  means  a  Handicapped 
Assistance  Loan  to  a  nonprofit  organi¬ 
zation. 

(j)  “HAL-2”  means  a  Handicapped 
Assistance  Loan  to  an  eligible  small  busi¬ 
ness  concern  owned,  or  to  be  owned,  by 
handicapped  individual (s) . 

Handicapped  Assistance  Loans 
§118.11  Eligibility. 

(a)  In  order  to  be  eligible  to  apply  for 
a  HAL-1,  the  nonprof  t  organization 
must  submit  certification  that  it  is  orga¬ 
nized  under  the  laws  of  the  State,  or  of 
the  United  States,  as  a  nonprofit  orga¬ 
nization  operating  in  the  interests  of 
handicapped  individuals,  and  must  pro¬ 
vide  documentation  that  it  employed, 
or  will  employ,  for  the  ongoing  fiscal 
year,  handicapped  individuals  for  not 
less  than  75  percent  of  the  man-hours 
required  for  the  production  of  commod¬ 
ities  or  in  the  provision  of  services  which 
it  renders.  The  organization  must  also 
show  proof  of  affiliation  with  one  or  more 
of  the  Central  Nonprofit  Organizations 
designated  by  the  Committee  under  the 
provisions  of  Public  Law  92-28  (41  CFR 
51-3.1  and  51-3.2).  In  addition  it  must 
comply  with  any  applicable  occupational 
health  and  safety  standard  which  may 
be  prescribed  by  the  Secretary  of  Labor. 

(1)  Loans  under  HAL-1  are  not  to  be 
used  as  a  substitute  for  historical  sources 
of  funding. 

(2)  Financial  assistance  shall  not  be 
extended  if  funds  are  otherwise  available 
on  reasonable  terms  from  private  sources 
or  other  Federal,  State  or  local  programs. 
It  must  be  demonstrated  that: 

(i)  The  applicant’s  bank  of  account 
will  not  make  the  loan. 


(ii)  Private  credit  is  not  obtainable. 

(iii)  Grant  funds  from  other  Govern¬ 
ment  programs  are  not  available. 

(iv)  Contributions  from  foundations, 
local  or  state  fund  raising  activities,  in¬ 
cluding  tax  assessments,  donations,  and 
similar  historical  avenues  of  funding  will 
not  be  diminished  as  a  result  of  the  SBA 
loan. 

(b)  In  order  to  be  eligible  to  apply  for 
a  HAL-2,  a  business  must  qualify  under 
Parts  120  and  121  of  this  chapter,  except 
where  inconsistent  with  specific  provi¬ 
sions  in  this  part.  In  the  case  of  a  part¬ 
nership,  corporation,  or  cooperative,  the 
business  must  be  100  percent  owned  by 
handicapped  individuals. 

(1)  Applications  for  financial  assist¬ 
ance  may  be  considered  only  when  there 
is  evidence  that  the  desired  credit  is  not 
otherwise  available  on  reasonable  terms. 
The  financial  assistance  applied  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  it  is  satisfac¬ 
torily  demonstrated  that: 

(i)  Proof  of  refusal  of  the  required  fi¬ 
nancial  assistance  has  been  obtained 
from — 

(A)  The  applicant’s  bank  of  account; 

<B)  If  the  amount  of  financial  assist¬ 
ance  applied  for  is  in  excess  of  the 
amount  that  the  bank  normally  lends 
to  any  one  borrower,  then  a  refusal  from 
a  correspondent  bank  or  from  any  other 
lending  institution  whose  lending  capac¬ 
ity  is  adequate  to  cover  the  financial  as¬ 
sistance  applied  for;  and 

(C)  Not  less  than  2  financial  institu¬ 
tions  for  direct  loans  in  cities  where  the 
population  exceeds  200,000. 

Proof  of  refusal  must  contain  the  date, 
amount  and  terms  requested,  and  the 
reasons  for  not  granting  the  desired 
credit.  Bank  refusal  to  advance  credit 
should  not  be  considered  the  full  test  of 
unavailability  of  credit  and,  where  there 
is  knowledge  or  reasons  to  believe  that 
credit  is  otherwise  available  on  reason¬ 
able  terms  from  sources  other  than  such 
banks,  the  financial  assistance  applied 
for  cannot  be  granted  notwithstanding 
the  receipt  of  written  refusals  from  such 
banks. 

(ii)  The  financial  assistance  required 
does  not  appear  to  be  obtainable: 

(A)  On  reasonable  terms  through  the 
public  offering  or  private  placing  of  se¬ 
curities  of  the  applicant; 

(B)  Through  the  disposal  at  a  fair 
price  of  assets  not  required  by  the  appli¬ 
cant  in  the  conduct  of  its  existing  busi¬ 
ness  or  not  reasonably  necessary  to  its 
potential  healthy  growth;  and 

(C)  Without  undue  hardship  through 
utilization  of  the  personal  credit  re¬ 
sources  of  the  owner,  partners,  manage¬ 
ment,  or  principal  shareholders  of  the 
applicant; 

(D)  Through  other  applicable  Govern¬ 
ment  financing,  including  SBA’s  regular 
Business  Loan  Program  and  its  Economic 
Opportunity  Loan  Program. 

(c)  Under  HAL-2  financial  assistance 
may  be  used  to  acquire  a  business. 

(d)  Applicants  for  assistance  under 
HAL-2  must  provide  information  from  a 
physician,  psychiatrist,  and/or  counselor 


in  writing  as  to  the  permanent  nature  of 
the  handicap  and  the  limitations  it 
places  on  the  applicant. 

(1)A  handicapped  person  who  is  able 
to  engage  in  normal  competitive  em¬ 
ployment  or  engage  in  normal  competi¬ 
tive  business  practices  because  he  or  she 
has  overcome  the  handicap,  or  the  hand¬ 
icap  has  been  substantially  corrected,  is 
not  eligible  to  apply  under  this  program. 

(e)  Direct  loan  assistance  is  subject  to 
the  availability  of  funds. 

§  1 18.21  Limitations  on  use  of  proceeds. 

(a)  Loans  for  nonprofit  organizations 
(HAL-1)  may  not  be  used  for: 

(1)  Training,  education,  housing,  or 
other  supportive  services  for  handi¬ 
capped  employees  of  sheltered  workshops. 

(2)  Construction  of  facilities  if  a  con¬ 
struction  grant  is  available  from  other 
Government  sources. 

(3)  Purchase  of  a  building  when  mort¬ 
gage  insurance  through  other  Federal 
agencies  is  available. 

(b)  Restrictions  on  use  of  proceeds 
for  HAL-2  loans  are  the  same  as  for 
regular  SBA  business  loans  w'ith  the  ex¬ 
ception  of  acquisition  of  a  business. 

§118.31  Terms  and  conditions. 

(a)  HAL  loans  shall  not  be  made,  par¬ 
ticipated  in,  or  guaranteed  if  the  total 
amount  of  the  Government’s  share  of 
such  assistance  to  a  single  borrower  at 
any  one  time  exceeds  a  total  outstanding 
of  $350,000.  The  loan  limit  applies  col¬ 
lectively  to  all  HAL-2  loans  to  business 
entities  owned  or  controlled  by  affiliated 
ownership  and  for  all  HAL-1  loans  to  the 
specific  applicant  nonprofit  organization. 

(1)  The  administrative  ceiling  on  a 
direct  loan  is  $100,000,  and  $150,000  as 
the  SBA  share  of  an  immediate  partici¬ 
pation  loan.  Acceptance  of  such  appli¬ 
cations  is  subject  to  availability  of  funds. 

(b)  Interest  on  direct  loans  and  the 
SBA  share  of  an  immediate  participa¬ 
tion  loan  is  3  percent  per  annum. 

(c)  Subject  to  the  approval  of  SBA, 
the  participants  share  of  immediate  par¬ 
ticipation  loans,  and  on  guaranteed  loans 
prior  to  SBA’s  purchase,  the  interest 
rate  shall  be  at  a  legal  and  reasonable 
rate.  Maximum  allowable  rates  are  pub¬ 
lished  in  the  Federal  .Register  at  set 
intervals  (§  120.3(b)  (2)  (vi)  of  this 
chapter).  Subject  to  the  provisions  of 
this  paragraph,  lending  institutions  may 
be  given  the  option  of  utilizing  a  fluc¬ 
tuating  rate  of  interest. 

(d)  The  interest  rate  on  SBA’s  share 
of  a  guaranteed  loan  after  purchase  by 
SBA  becomes  the  same  as  the  rate  for 
direct  loans.  SBA's  payment  to  the  guar¬ 
anteed  participant  of  accrued  interest 
to  the  date  of  purchase  shall  be  at  the 
interest  rate  established  by  participant 
but  shall  not  exceed  an  effective  rate 
of  interest  of  8  percent  per  annum,  and 
without  any  future  adjustment  for  any 
unpaid  accrued  interest  in  excess  of  8 
percent  per  annum. 

(e)  Repayment  will  be  required  at  the 
earliest  feasible  date  giving  considera¬ 
tion  to  the  use  to  be  made  of  the  funds 
and  indicated  ability  to  repay  with  15 
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years  as  the  absolute  maximum.  When 
deemed  necessary,  grace  periods  for  pay¬ 
ment  of  principal  may  be  provided.  Inter¬ 
est  payments  must  be  made  as  soon  after 
the  loan  is  disbursed  as  possible  and  will 
be  required  during  any  grace  period.  A 
fluctuating  repayment  schedule  may  be 
established  for  seasonal  businesses  or 
nonprofit  organizations. 

§  118.41  Participations. 

(a)  It  is  the  policy  to  stimulate  and 
encourage  loans  by  banks  and  other  lend¬ 
ing  institutions. 

(1)  An  applicant  for  a  direct  HAL  loan 
must  show  that  an  immediate  participa¬ 
tion  or  guaranteed  loan  is  not  available. 
An  applicant  for  any  immediate  par¬ 
ticipation  loan  must  show  that  a  guar¬ 
anteed  loan  is  not  available. 

(2)  SBA’s  share  of  immediate  partici¬ 
pation  loans  shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  in 
cases  when  the  participant’s  legal  lend¬ 
ing  limit  precludes  a  25  percent  partici¬ 
pation.  In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  Its  legal  lending  limit  but  In 
no  event  less  than  10  percent.  In  guar¬ 
anteed  loans  the  exposure  of  SBA  under 
the  guaranty  may  not  exceed  90  percent 
of  the  unpaid  principal  balance  and  ac¬ 
crued  interest. 

(3)  Guaranty  fees  and  service  fees 
charged  by  the  bank  may  equal  but  not 
exceed  those  it  charges  on  regular  busi¬ 
ness  loans. 

(4)  No  agreement  to  extend  financial 
assistance  under  this  program  shall  es¬ 
tablish  any  preferences  in  favor  of  a 
bank  or  other  lending  institution. 

§  118.51  Credit  requirements. 

(a)  An  applicant  must  meet  certain 
practical  credit  requirements  established 
by  SBA.  Principal  requirements  are  as 
follows: 

(1)  An  applicant  must  be  of  good  char¬ 
acter  as  determined  by  SBA. 


PROPOSED  RULES 

(2)  There  must  be  evidence  that  the 
ability  exists  to  operate  the  business  or 
the  nonprofit  organization  successfully. 

(3)  There  must  be  enough  capital  In¬ 
vested  in  the  business  so  that,  with  as¬ 
sistance  through  SBA,  the  business  will 
be  able  to  operate  on  a  sound  financial 
basis. 

(4)  As  required  by  the  Small  Business 
Act,  as  amended,  the  proposed  loan, 
whether  direct,  immediate  participation, 
or  guaranteed  must  be  “of  such  sound 
value  or  so  secured  as  reasonably  to  as¬ 
sure  repayment.” 

(i)  In  those  border  line  cases  where  a 
reasonable  doubt  exists  as  to  repayment 
ability,  the  decision  shall  be  resolved  in 
favor  of  the  applicant. 

(5)  The  loan  should  be  secured  by  col¬ 
lateral  of  a  type,  amount,  and  value 
which,  considered  with  other  factors, 
such  as  the  character  and  ability  of  the 
management,  and  of  the  prospective 
earnings,  will  afford  the  required  assur¬ 
ance  of  repayment. 

(i)  On  loans  to  be  made  to  finance 
Federal  Government  contracts,  an  as¬ 
signment  of  amounts  to  come  due  under 
such  contracts  may  be  required. 

(ii)  Personal  guaranties  of  the  officers 
or  directors  of  nonprofit  organizations 
(HAL-1)  shall  not  be  required. 

(6)  The  past  earnings  record  and  fu¬ 
ture  prospects  of  the  firm  for  HAL-2 
loans  must  indicate  ability  to  repay  the 
loan  out  of  income  from  the  business. 

(i)  For  loans  to  nonprofit  organiza¬ 
tions  (HAL— 1) ,  evidence  that  the  orga¬ 
nization  has  the  capability  and  experi¬ 
ence  to  perform  successfully  on  the  work 
to  be  performed  must  be  furnished  but 
it  is  not  necessary  that  the  loan  be  re¬ 
paid  from  the  earnings  of  the  organiza¬ 
tion  if  repayment  ability  can  be  deter¬ 
mined  on  another  basis. 

§118.61  Application  procedures. 

(a)  An  applicant  desiring  to  obtain 
HAL  assistance  shall  apply  to  the 
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regional,  district,  or  branch  office 
servicing  the  area  where  the  business  or 
nonprofit  organization  is  located,  or  to 
the  applicant’s  bank  which  in  turn  will 
apply  for  the  SBA  guaranty  to  the  re¬ 
gional,  district,  or  branch  office  servicing 
the  area  where  the  business  or  nonprofit 
organization  is  located. 

(1)  If  another  SBA  office  is  closer, 
the  applicant  may  obtain  counseling, 
advice,  or  assistance  in  filing  an  applica¬ 
tion  from  that  office. 

(2)  Addresses  of  SBA  offices  a"e  listed 
in  Part  101  of  this  chapter. 

(b)  After  a  direct  loan  application 
has  been  submitted  to  SBA  and  has  been 
approved  or  declined,  the  regional  or 
district  office  will  send  a  letter  of  noti¬ 
fication  to  the  applicant.  In  cases  of 
decline,  the  reasons  will  be  stated.  When 
a  bank  is  participating,  the  bank  will 
be  notified  of  the  final  decision. 

(1)  In  the  event  of  decline,  the  appli¬ 
cant  may  request  a  reconsideration  from 
the  declining  office  within  six  months. 
A  reconsideration  request  must  include 
new  or  additional  information  which 
will  overcome  the  stated  reasons  for 
decline. 

§  118.71  Applicability  of  other  SBA 
regulations. 

(a)  All  applicable  provisions  of  Parts 
120  and  122  of  this  chapter  shall  apply 
to  HAL’s  except  where  other  provision 
is  made  in  this  part. 

Dated:  July  20,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  69.003,  Economic  Opportunity 
Loans  69.012,  Small  Business  Loans  13.763, 
RehabUltatlon  Services  and  Facilities) 

[FR  Doc.73-16652  FUed  7-30-73;8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
JAMAICA 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (AID)  has  advised  the  Jamaica 
Mortgage  Bank  (the  Borrower)  that, 
upon  execution  by  an  eligible  U.S.  inves¬ 
tor  acceptable  to  AID  of  an  agreement  to 
loan  the  Borrower  an  amount  not  to 
exceed  $10  million,  and  subject  to  the 
satisfaction  of  certain  further  terms  and 
conditions  by  the  Borrower,  AID  will 
guarantee  repayment  to  the  investor  of 
the  principal  and  interest  cm  such  loan. 
The  guarantee  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  the  authority  contained  in  section  222 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act).  Proceeds  of  the 
loan  will  be  used  for  the  financing  of  a 
low  and  middle-income  housing  program 
in  Jamaica. 

Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Mr.  Lloyd  Galloway 
Jamaica  Mortgage  Bank 
P.O.  Box  701 
30-34  Port  Royal  Street 
Kingston,  Jamaica,  WJ. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  UJS.  citizens:  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens:  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approxi¬ 
mately  36  months  beginning  on  or  about 
October  1,  1974.  This  disbursement 
schedule  is  approximate  and  will  depend 
upon  the  progress  of  the  housing 
program. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  within  30  years 
from  the  first  disbursement  under  the 
loan,  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per¬ 
cent  per  annum  on  the  outstanding  guar¬ 
anteed  principal  amount  of  the  loan. 

Information  as  to  eligibility  of  in¬ 
vestors  and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  ob¬ 
tained  from: 

Director 

Office  of  Housing 

Agency  for  International  Development 
Room  300E,  SA-2 
Washington,  D.C.  20623 
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This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Peter  M.  Kimm, 

Director  of  Housing,  Agency  for 
International  Development. 

July  23,  1973. 

[FR  Doc.73-15719  Filed  7-30-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  AVIATION  SYSTEMS 
COMMAND 

Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(PJj.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  U.S.  Army  Aviation  Systems  Com¬ 
mand  (AVSCOM) ,  will  conduct  a  meet¬ 
ing  of  the  Scientific  Advisory  Group  for 
Aviation  Systems  (SAGAS),  at  0900 
hours  2  August  1973,  thru  1200  hours  3 
August  1973,  at  the  UJS.  Army  Air  Mo¬ 
bility  Research  and  Development  Labora¬ 
tory,  Moffett  Field,  California.  The 
meeting  will  consist  of  a  tour  of  the  fa¬ 
cilities  and  discussion  of  classified  de¬ 
fense  information.  The  meeting  will  not 
be  open  to  the  public. 

Any  additional  information  concern¬ 
ing  the  meeting  may  be  obtained  from 
Mr.  B.  Thomas  Horace,  Executive  Secre¬ 
tary,  SAGAS.  Area  Code  (314) ,  698-3821. 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

July  23,  1973. 

[FR  Doc.73-15661  FUed  7-30-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  73-12] 

FpUR  CORNERS  PHARMACY 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  June  11, 
1973,  The  Drug  Enforcement  Adminis¬ 
tration  (formerly  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs),  Depart¬ 
ment  of  Justice,  issued  to  Four  Comers 
Pharmacy,  an  order  to  show  cause  as  to 
why  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  Registration  No.  AF- 
5345435  issued  to  the  respondent  pur¬ 
suant  to  section  303  of  the  Controlled 
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Substances  Act  (21  U.S.C.  823)  should 
not  be  revoked. 

A  written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  10  a.m.  on  July  27,  1973, 
at  the  Drug  Enforcement  Administra¬ 
tion,  Room  1211,  1405  I  Street,  N.W., 
Washington,  D.C.  20537. 

Dated:  July  26,  1973. 

John  R.  Bartels,  Jr., 

Acting  Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.73-15707  FUed  7-30-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Com¬ 
mission  will  be  held  at  10:00  a.m.  on 
August  14,  1973,  at  313  Walnut  Street, 
Philadelphia,  Pennsylvania. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chairman),  PhUa- 
delphia,  Pa. 

Hon.  Michael  J.  Bradley,  PhUadelphia,  Pa. 

Mr.  John  P.  Bracken,  PhUadelphia,  Pa. 

Hon.  James  A.  Byrne,  PhUadelphia,  Pa. 

Mr.  William  L.  Day,  Philadelphia,  Pa. 

Hon.  Edwin  O.  Lewis,  Philadelphia,  Pa. 

Mr.  FUindo  B.  Masino,  PhUadelphia,  Pa. 

Mr.  Frank  C.  P.  McGllnn,  Philadelphia,  Pa. 
Mr.  John  B.  O'Hara,  PhUadelphia,  Pa. 

Mr.  Howard  D.  Rosengarten,  Villanova,  Pa. 

Mr.  Charles  R.  Tyson,  Philadelphia,  Pa. 

Matters  to  be  considered  at  this  meet¬ 
ing  include  the  following: 

1.  Old  Philadelphia  Historic  Area 
Plans — G.  Craig  Schelter,  Deputy  Execu¬ 
tive  Director,  Phila.  City  Planning  Com¬ 
mission. 

2.  Penns  Landing  and  1-95  Ramps — 
James  Martin,  Executive  Director,  Old 
Philadelphia  Development  Corporation. 

3.  Progress  Report — Superintendent. 
Independence  NHP. 

4.  Liberty  Bell  move. 

5.  Sunday  Inquirer  article  of  July  8. 

6.  Report  on  attendance  at  the  Sound 
and  Light  show  and  “It  Happened  Here." 

31,  1973 
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The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  person  may  file  with  the  Com¬ 
mission  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
desiring  further  information  concerning 
this  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Hobart 
G.  Cawood,  Superintendent,  Independ¬ 
ence  National  Historical  Park,  Philadel¬ 
phia,  Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail¬ 
able  for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Date:  July  19, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

I FR  Doc.73-15663  Filed  7-30-73;8:45  am] 


Office  of  the  Secretary 
[INT  DE3  73-37] 

DEEPWATER  PORTS 

Availability  of  Draft  Environmental 
Impact  Statement;  Correction 

In  the  Federal  Register  of  July  17, 
1973,  at  page  19054,  the  Department  of 
the  Interior  published  a  Notice  of  Avail¬ 
ability  of  a  Draft  Environmental  Impact 
Statement  on  Deepwater  Ports  which  re¬ 
quested  written  comments  on  or  before 
August  16,  1973.  The  following  addition 
and  correction  are  hereby  made  to  that 
Notice: 

1.  Comments  on  the  impact  statement 
should  be  submitted  to  Dr.  William  A. 
Vogely,  Director,  Office  of  Economic 
Analysis. 

2.  The  title  of  Laurence  E.  Lynn,  Jr., 
who  signed  the  Notice,  is  corrected  to 
read  Assistant  Secretary  of  the  Interior. 

These  modifications  to  the  Notice  of 
July  17,  1973,  shall  not  be  deemed  to  ex¬ 
tend  the  period  of  comment  on  the  Draft 
Environmental  Impact  Statement  beyond 
the  specified  date  of  August  16,  1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of 
the  Interior. 

July  25.  1973. 

[FR  Doc.73-15664  Filed  7-30-73:8:45  am] 


'  [INT  FES  73-39] 

LAHONTAN  NATIONAL  FISH  HATCHERY, 
NEVADA 

„  Notice  of  Availability  of  Final 

Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  for  the  proposed 
construction  at  the  Lahontan  National 
Fish  Hatchery  in  Douglas  County, 
Nevada. 

The  project  includes  construction  of 
buildings  for  public  use,  staff  residence, 
and  storage;  ponds  for  fish  production 
and  waste  removal;  and  systems  for 
water  treatment  and  reconditioning.  The 
new  facilities  are  necessary  to  propagate 
Lahontan  cutthroat  trout  for  restoration 


of  the  fisheries  in  Pyramid  and  Walker 
Lakes  in  Nevada  and  to  Increase  the 
numbers  of  rainbow  trout  currently 
stocked  on  military  and  Indian  reserva¬ 
tions  in  northern  Nevada  and  eastern 
California. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations: 

Lahontan  National  Fish  Hatchery 

Route  2,  Box  80 

Gardnervllle,  Nevada  89410 

Bureau  of  Sport  Fisheries  and  Wildlife 

P.O.  Box  3737 

Portland,  Oregon  97208 

Bureau  of  Sport  Fisheries  and  Wildlife 
Office  of  Environmental  Quality 
Department  of  the  Interior 
Room  2246 

18th  and  C  Streets,  NW 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environ¬ 
mental  Quality,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Com¬ 
ments  concerning  the  proposed  action 
should  also  be  addressed  to  the  Chief, 
Office  of  Environmental  Quality.  Please 
refer  to  the  statement  number  above. 

Dated:  July  23, 1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary,  Program 
Development  and  Budget. 

[FR  Doc.73-15651  Filed  7-30-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Com¬ 
modity  Credit  Corporation  Advisory 
Board  established  under  section  9(b)  of 
the  Commodity  Credit  Corporation 
Charter  Act  of  1949  (63  Stat.  154,  155; 
15  U.S.C.  section  714g(b) ) ,  will  meet  at 
8:15  a.m.  on  Wednesday,  August  8,  1973, 
and  Thursday,  August  9,  1973,  in  Room 
2-W,  of  the  Administration  Building  of 
the  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

The  purpose  of  this  regularly  sched¬ 
uled  quarterly  meeting  of  the  Advisory 
Board  is  to  survey  the  policies  of  the 
Commodity  Credit  Corporation  in  con¬ 
nection  with  the  purchase,  storage  and 
sale  of  commodities,  and  the  operation 
of  lending  and  price  support  programs. 
The  meeting  will  be  open  to  the  public. 

The  names  of  the  Presidential  ap¬ 
pointees  comprising  the  Advisory  Board, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Mr. 
Seeley  G.  Lodwick,  Secretary,  Commodity 
Credit  Corporation,  Room  202-W,  Ad¬ 
ministration  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  July  25, 
1973. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.73-16678  Filed  7-30-73:8:45  am] 


Rural  Electrification  Administration 

SOUTH  MISSISSIPPI  ELECTRIC  POWER 
ASSOCIATION 

Negative  Determination  Regarding 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  in 
connection  with  the  release  of  loan  funds 
to  South  Mississippi  Electric  Power  As¬ 
sociation,  P.O.  Box  2018,  Hattiesburg, 
Mississippi  39401,  has  determined  that 
it  will  not  be  necessary  to  publish  an 
Environmental  Statement  in  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  release  of  loan  funds  will  allow 
the  borrower  to  install  equipment  at 
its  existing  Moselle  plant  which  con¬ 
sists  of  three  59  megawatt  units,  neces¬ 
sary  to  store  No.  6  fuel  oil  and  bum  such 
fuel  during  periods  of  curtailment  of  de¬ 
liveries  of  natural  gas.  South  Mississippi 
EPA  has  facilities  to  store  and  burn 
lighter  grades  of  fuel  oil  and  due  to 
recent  efforts  to  conserve  natural  gas 
for  domestic  consumption  is  utilizing 
fuel  oil  when  its  gas  supply  is  curtailed 
Availability  and  price  differentials  of 
No.  6  fuel  oil  as  compared  to  the  lighter 
oil  necessitates  the  installation  of  equip¬ 
ment  suitable  for  No.  6  fuel  oil. 

The  Environmental  Protection  Agency 
has  notified  South  Mississippi  EPA  by 
letter  that  the  addition  of  equipment 
required  to  burn  No.  6  oil  will  be  con¬ 
sidered  a  modification  of  an  existing 
source.  The  Mississippi  Air  Pollution 
Control  Commission  has  notified  South 
Mississippi  that  its  plan  is  acceptable. 

REA  has  concluded  that  its  approval 
of  the  proposed  action  will  not  constitute 
a  major  Federal  action  having  a  sig¬ 
nificant  effect  upon  the  environment, 
and  has  determined  that  an  Environ¬ 
mental  Impact  Statement  is  not  re¬ 
quired.  Available  loan  funds  for  the 
necessary  equipment  will  be  released 
from  Conditional  Agreement  on  or  after 
August  10,  1973. 

Detailed  information  concerning  this 
action  is  available  for  examination  at  the 
office  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue,  S.W.,  Washington,  D.C.,  Room 
4312. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  July,  1973. 

George  P.  Herzog, 

Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.73-15677  Filed  7-30-73:8:45  ami 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  THREE  38,300  DWT 
TANKERS 

Application  for  Construction-Differential 
Sudsidy 

Notice  is  hereby  given  that  Moore- 
McCormack  Bulk  Transport,  Inc.  has 
filed  an  application  dated  July  23,  1973, 
pursuant  to  Title  V  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  for  a  con¬ 
struction-differential  subsidy  to  aid  in 
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the  construction  of  three  new  tank  ves¬ 
sels  of  approximately  38,300  deadweight 
tons  to  be  used  in  the  worldwide  bulk 
trade,  including  the  import-export  com¬ 
merce  of  the  United  States. 

The  proposed  new  vessels  will  be  built 
to  plans  previously  approved  by  the  Mar¬ 
itime  Administration  on  January  3, 1972, 
in  connection  with  approval  of  the  con¬ 
struction-differential  subsidy  application 
of  Margate  Shipping  Company  in  re¬ 
gard  to  three  38,300  dwt  tankers,  MA 
Design  T6-S-93a. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  Four¬ 
teenth  and  E  Streets,  NW,  Washington, 
D.C.  20235. 

Dated:  July  25,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-15762  Piled  7-30-73:8:45  am] 

CONSTRUCTION  OF  THREE  390,000  DWT 

TANKERS 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Zapata 
Bulk  Transport,  Inc.,  a  wholly  owned 
subsidiary  of  Zapata  Corporation,  has 
filed  an  application  dated  June  22,  1973, 
pursuant  to  Title  V  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  for  a  con¬ 
struction-differential  subsidy  to  aid  in 
the  construction  of  three  ultra  large 
crude  carriers  of  approximately  390,000 
deadweight  and  194,000  gross  registered 
tons  and  of  approximately  16  knots 
speeds  to  be  used  in  a  foreign-to-U.S. 
crude  oil  transportation  service. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  Four¬ 
teenth  and  E  Streets,  NW.,  Washington, 
D.C.  20235. 

Date:  July  25,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-15763  Piled  7-30-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

Notice  to  Manufacturers  and  Assemblers 

Regarding  Early  Certification  of  Diag¬ 
nostic  X-ray  Equipment 

In  the  Federal  Register  of  August  15, 
1972  (37  FR  16461)  the  Commissioner  of 
Food  and  Drugs  published  a  final  order 
concerning  the  performance  standard 
for  diagnostic  x-ray  systems  and  their 


major  components  (21  CFR  278.213). 
This  order  was  to  be  effective  on  August 
15, 1973.  In  the  Federal  Register  of  June 
12, 1973  (38  FR  15444)  the  Commissioner 
extended  the  effective  date  of  the  stand¬ 
ard  to  August  1, 1974. 

In  the  preamble  to  the  order  extending 
the  effective  date,  the  Commissioner 
urged  manufacturers  to  continue  to  make 
every  effort  to  provide  x-ray  equipment 
meeting  the  standard  at  the  earliest  prac¬ 
tical  date,  and  stated  that  such  equip¬ 
ment  may  be  certified  in  accordance  with 
§  278.213-1  (c)  and  (d)  in  advance  of  this 
new  effective  date. 

Such  early  certification  will  provide 
the  purchaser  and  user  of  diagnostic 
x-ray  equipment,  which  bears  a  manu¬ 
facturer’s  certification  label,  with  bene¬ 
fits  of  a  product  certified  as  meeting  a 
performance  standard  under  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968. 

In  addition  to  meeting  the  radiation 
performance  requirements,  these  benefits 
include  instructions  concerning  radio¬ 
logical  safety  procedures,  schedules  of 
maintenance  necessary  to  keep  the  equip¬ 
ment  in  compliance  with  the  performance 
standard,  and  technical  data.  Perhaps  of 
greatest  importance  is  that  the  purchaser 
will  have  the  knowledge  that,  should  the 
product  be  in  noncompliance  with  any 
of  the  applicable  provisions  of  the  stand¬ 
ard,  the  notification  procedures  as  pro¬ 
vided  for  in  the  act  and  regulations,  and 
the  obligation  upon  the  manufacturer  to 
provide  for  the  repair  of  the  product,  its 
replacement,  or  a  refund  of  the  cost  will 
be  enforced. 

The  Commissioner  has  determined 
that  an  announcement  is  necessary  to 
describe  the  requirements  and  obligations 
of  a  manufacturer  who  chooses  to  certify 
diagnostic  x-ray  equipment  prior  to  Au¬ 
gust  1,  1974,  as  well  as  those  of  an  as¬ 
sembler  who  installs  such  certified  equip¬ 
ment.  These  requirements  will  assure 
that  the  radiation  safety  performance  of 
equipment  certified  prior  to  August  1, 
1974  is  equivalent  to  that  of  equipment 
certified  after  August  1,  1974. 

Therefore,  the  Commissioner  of  Food 
and  Drugs  announces  the  following  policy 
regarding  early  certification.  This  policy 
is  applicable  to  manufacturers  of  diag¬ 
nostic  x-ray  systems  and  their  major 
components  who  choose  to  certify  such 
equipment  as  complying  with  the  require¬ 
ments  of  §  278.213  prior  to  August  1, 
1974,  as  well  as  to  assemblers  who  as¬ 
semble  or  install  such  certified  equipment 
prior  to  August  1, 1974: 

1.  All  diagnostic  x-ray  systems  and 
components  certified  to  comply  with 
S  278.213  must  meet  all  applicable  re¬ 
quirements  of  that  section.  Early  certifi¬ 
cation  will  advance  the  effective  date  of 
the  performance  standard  for  that  sys¬ 
tem  or  component  from  August  1,  1974 
to  the  date  on  which  the  manufacturer 
first  introduces  that  certified  system  or 
component  into  commerce. 

2.  A  manufacturer  certifying  prior  to 
August  1,  1974  must  comply  with  the  pro¬ 
visions  of  5  278.201  (21  CFR  278.201)  and 


S  278.202  (21  CFR  278.202)  concerning 
certification  and  identification. 

3.  A  manufacturer  certifying  prior  to 
August  1, 1974  must  comply  with  the  pro¬ 
visions  of  8  278.720  (21  CFR  278.720) 
concerning  maintenance  of  records. 

4.  Prior  to  certification  of  a  system  or 
component  the  manufacturer  must  sub¬ 
mit  an  initial  report  or  report  of  model 
changes,  as  required  by  S§  278.710  and 
278.711  (21  CFR  278.710  and  278.711). 
Manufacturers  providing  early  certifica¬ 
tion  of  systems  or  components,  without 
submission  of  this  report  prior  to  intro¬ 
duction  into  commerce,  shall  be  in  viola¬ 
tion  of  section  360B(a)  (5)  of  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968. 

5.  Applications  for  variances  as  speci¬ 
fied  in  8  278.213-1  (i)  (2)  may  be  sub¬ 
mitted  by  manufacturers  (including  as¬ 
semblers)  of  diagnostic  x-ray  systems 
and  components  prior  to  August  1,  1974. 
However,  any  variances  granted  will  not 
be  made  effective  before  August  1.  1974. 

6.  As  stated  in  8  278.213  the  manufac¬ 
turing  process  of  an  x-ray  component 
is  not  complete  until  the  assembler  has 
Installed  the  component  into  the  x-ray 
system.  The  assembler  is  considered  one 
of  the  manufacturers  and  must  file  a 
report  affirming  that  the  assembly  of  the 
certified  product  is  in  accordance  with 
the  standard.  The  assembly  of  diagnostic 
x-ray  equipment  is  an  important  process 
in  providing  the  purchaser  equipment 
that  complies  with  the  performance 
standard.  Certification  of  a  component 
imposes  responsibilities  on  the  assembler 
of  the  equipment,  whether  certified  prior 
to,  or  after,  August  1,  1974.  Therefore, 
the  assembly  instructions  provided  by  the 
manufacturer  of  the  certified  component 
or  system  will  be  considered  the  assem¬ 
bler’s  design  specifications  pursuant  to 
8  278.501(a)  (21  CFR  278.501)  and  either 
before  or  after  August  1,  1974:  a  person 
who  assembles  certified  diagnostic  x-ray 
equipment  must  comply  with  those  in¬ 
structions  to  assure  compliance  with  the 
standard.  Assembled  x-ray  equipment  not 
complying  with  the  standard  as  a  result 
of  improper  assembly,  will  be  deemed 
defective  as  defined  by  8  278.501(b)(1) 
and  the  assembler  will  be  subject  to  the 
notification  requirements  and  obligation 
to  repair,  replace,  or  refund  the  cost  of 
the  product. 

7.  Assemblers  of  diagnostic  x-ray 
equipment  are  required  to  submit  a  re¬ 
port  of  assembly  in  accordance  with 
§  278.213-1  (d)  for  the  assembly  of  Cer¬ 
tified  components  or  systems  which  are 
assembled  prior  to  August  1,  1974. 

Questions  concerning  this  notice 
should  be  directed  to  the  Food  and  Drug 
Administration,  Bureau  of  Radiological 
Health,  (RH-60),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Dated:  July  25, 1973. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-15698  FUed  7-30-73;8:45  am] 
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National  Institutes  of  Health 
AD  HOC  TOXICOLOGY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Toxicology  Committee,  National 
Cancer  Institute,  August  3-4,  1973,  9:30 
a.m.  to  5:00  p.m.,  National  Institutes  of 
Health,  Building  37,  Conference  Room 
6B23.  This  meeting  will  be  closed  to  the 
public  to  review  approximately  35  pro¬ 
posals  in  the  field  of  toxicology,  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
Section  552(b) 4  of  Title  5  U.S.  Code  and 
10(d)  of  P.L.  92-463. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(301/496-1911)  will  furnish  summaries  of 
the  closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  J.  A.  R.  Mead,  Executive  Secretary, 
Building  37,  Room  5A05,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-4386)  will  provide  sub¬ 
stantive  program  Information. 

Dated:  July  23, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.73-15714  Filed  7-30-73:8:45  amj 


AD  HOC  TOXICOLOGY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Toxicology  Committee,,  National 
Cancer  Institute,  August  14-16,  1973, 
9:30  a.m.  to  5:00  p.m..  National  Insti¬ 
tutes  of  Health,  Building  37,  Conference 
Room  6B23.  This  meeting  will  be  closed 
to  the  public  to  review  approximately  35 
proposals  in  the  field  of  toxicology,  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10(d)  of  P.L.  92-463. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Dr.  J.  A.  R.  Mead,  Executive  Secretary, 
Building  37,  Room  5A05,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-4386)  will  provide  sub¬ 
stantive  program  information. 

Dated:  July  23,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-15711  Filed  7-30-73:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS. 
NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 


Institute  of  Allergy  and  Infectious  Dis¬ 
eases,  August  13-15,  1973,  at  9  a.m.. 
National  Institutes  of  Health,  Rocky 
Mountain  Laboratory,  Hamilton,  Mon¬ 
tana,  RML  Conference  Room.  This  meet¬ 
ing  will  be  open  to  the  public  from  9  a.m. 
to  5  p.m.  on  August  13  and  14,  1973,  for 
general  review  of  scientific  program  and 
visits  to  laboratories,  and  closed  to  the 
public  from  9  a.m.  to  1  p.m.  on  August  15, 
1973,  to  evaluate  research  projects  of  the 
Rocky  Mountain  Laboratory  in  accord¬ 
ance  with  the  provisions  set  forth  in  Sec¬ 
tion  552(b)  6  of  title  5  U.S.  Code  and 
10(d)  of  P.L.  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Summaries  of  the  open  meeting  and 
rosters  of  committee  members  may  be 
obtained  from  Mr.  Robert  L.  Schreiber, 
Information  Officer,  National  Institute 
of  Allergy  and  Infectious  Disease,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Room  7A34,  Bethesda,  Md.  20014,  tele¬ 
phone  496-5717.  Substantive  program  in¬ 
formation  may  be  obtained  from  Dr. 
John  R.  Seal,  Executive  Secretary,  Board 
of  Scientific  Counselors,  National  Insti¬ 
tute  of  Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health,  Building  5, 
Room  137,  Bethesda,  Md.  20014,  tele¬ 
phone  496-2144. 

Dated  July  23,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-301,  National  Institutes  of 
Health.) 

(FR  Doc.73-15712  Filed  7-30-73:8:45  am] 


CANCER  RESEARCH  CENTER  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Center  Review  Com¬ 
mittee’s  Executive  Subcommittee,  Na¬ 
tional  Cancer  Institute,  August  8,  1973, 
at  8:30  a.m.,  Holiday  Inn,  Montgomery 
Room,  Bethesda,  Maryland.  This  meet¬ 
ing  will  be  open  to  the  public  from  8:30 
a.m.  to  5:00  p.m.,  to  discuss  guidelines 
for  the  review  and  evaluation  of  Cancer 
Center  applications,  and  to  advise  the 
Director,  NCI,  through  the  parent  Com¬ 
mittee,  on  policy  concerning  the  support 


of  Cancer  Centers.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Robert  L.  Manning,  Executive  Sec¬ 
retary,  Westwood  Building,  Room  820, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7721)  will  pro¬ 
vide  substantive  program  information. 

Dated:  July  23,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-15708  FUed  7-30-73:8:45  am] 


ENDOCRINOLOGY  AND  TROPICAL  MED¬ 
ICINE  AND  PARASITOLOGY  STUDY 

SECTIONS 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the  follow¬ 
ing  study  sections  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

The  Information  Officer  of  the  Division 
of  Research  Grants,  Mr.  Richard  Turl¬ 
ington,  will  furnish  summaries  of  the 
closed  meetings  and  rosters  of  committee 
members.  Substantive  information  may 
be  obtained  from  each  Executive  Secre¬ 
tary  whose  name,  room  number  and  tele¬ 
phone  extension  are  listed  below  his 
Study  Section.  Mr.  Turlington  and  the 
Executive  Secretaries  are  all  located  in 
the  Westwood  Building,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014.  Mr.  Turlington’s  room  number  is 
433,  telephone  496-7441. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting  and  closed  thereafter  in  accord¬ 
ance  with  the  provisions  set  forth  in 
Section  552(b)  4  of  Title  5  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463  in  order  to 
review,  discuss  and  evaluate  and/or  rank 
grant  applications.  Attendance  by  the 
public  will  be  limited  to  space  available. 


Study  section 


Date  Time  Location  of  meeting 


Endocrinology: 

Mr.  Morris  Graff,  Rra.  333,  Tel.  496-7346...  Aug.  22-25 . .  9:00  Board  Room,  Shoreham  Hotel  Wash¬ 

ington,  D.C. 

Tropical  Medicine  and  Parasitology: 

Dr.  George  Luttermoser,  Rm.  319,  Tel.  Aug.  24-25 . .  8:30  Room  7,  Bldg.  31,  C-Wing  Bethesda, 

496-7494.  Md. 


Dated:  July  23,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.301,  13.309,  13.314,  13.317,  13.328, 
13.349, 13.371,  Department  of  Health,  Education,  and  Welfare) . 

[FR  Doc.73-16710  Filed  7-30-73:8:45  amj 
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NOTICES 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Commission  on  Mul¬ 
tiple  Sclerosis  on  August  14,  1973,  at  the 
National  Institutes  of  Health,  Building 
31  A,  Room  8A03A.  This  meeting  will  be 
open  to  the  public  from  10  a.m.  to  4  p.m. 
and  will  continue  the  investigation  into 
the  most  promising  avenues  for  research 
leading  to  causes  of  and  preventives  and 
treatments  for  multiple  sclerosis.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  avalaible. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members  is: 

Mrs.  Ruth  Dudley,  Building  31,  Room  8A03, 

phone:  496-5751. 

2.  The  Executive  Director  from  whom 
substantive  program  information  may  be 
obtained  is: 

Dr.  Harry  M.  Weaver.  Room  8A34,  Building 

31A,  NIH,  phone:  496-3523. 

Dated  July  23, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-15709  Filed  7-30-73;8:45  am] 


PRIMATE  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory 
Committee,  Division  of  Research  Re¬ 
sources,  August  3,  1973,  1  p.m„  Holiday 
Inn,  South  borough,  Massachusetts.  This 
meeting  will  be  open  to  the  public  from 
1:00  p.m.  to  1:30  p.m.  for  opening  re¬ 
marks  and  introduction  of  guests,  and 
closed  to  the  public  from  1:30  pjn.  to 
adjournment  to  review  a  grant  applica¬ 
tion  in  accordance  with  provisions  set 
forth  in  section  552(b)  4  of  title  5  U.S. 
Code  for  grants  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  is  lim¬ 
ited  to  space  available. 

The  Information  Officer  who  will  fur¬ 
nish  summaries  of  the  meeting  and  ros¬ 
ters  of  Committee  members  is  Mr.  James 
Augustine,  Division  of  Research  Re¬ 
sources,  Building  31,  Room  4B03,  Be- 
thesda,  Maryland  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  William  J.  Goodwin, 
Building  31,  Room  5B30,  Bethesda, 
Maryland  20014,  496-5451. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  July  23, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

]FR  Doc.73-16713  Filed  7-30-73:8:45  am] 


WORKING  GROUP  ON  VIROLOGY 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Working  Group  on  Virology  of  the 
Multiple  Sclerosis  ad  hoc  Scientific  Ad¬ 
visory  Committee,  August  9  and  10,  1973, 
at  9:00  AM.,  in  Room  8A03,  Building 
31A,  National  Institutes  of  Health, 
Bethesda,  Maryland.  This  meeting  will 
be  closed  to  the  public  to  review,  discuss 
and  evaluate  and/or  rank  research  pro¬ 
posals  on  Multiple  Sclerosis  in  accord¬ 
ance  with  the  provisions  set  forth  in  sec¬ 
tion  552(b) 4  of  title  V,  US  Code  and 
section  10(d)  of  Pi.  92-463. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members  is: 
Mrs.  Ruth  Dudley,  Building  31,  Room 
8A03,  phone:  496-5751. 

2.  The  Executive  Director  from  whom 
substantive  program  information  may  be 
obtained  is: 

Dr.  Harry  M.  Weaver,  Room  8A34,  Building 
31A,  NIH,  phone:  496-3523. 

Dated:  July  23,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-15715  Filed  7-30-73; 8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Federal  Advisory  Committee  Act,  P.L. 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education  will  be  held 
on  August  20-21,  1973,  at  the  Sheraton 
Tara  Hotel  in  Braintree,  Massachusetts. 
The  meetings  on  both  days  will  begin 
at  9:00  a.m.  local  time. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Public  Law  89-239. 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising 
in  the  administration  of  Title  I,  and  to 
report  annually  to  the  President  on  the 
administration  and  effectiveness  of  all 
federally  supported  extension  and  con¬ 
tinuing  education  programs,  including 
community  service  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Complete  agenda  and 
records  shall  be  kept  of  all  Council  pro¬ 
ceedings  and  they  will  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  in 
Room  710,  1325  G  Street,  NW„  Wash¬ 
ington,  D.C. 

Edward  A.  Kieloch, 
Executive  Director. 

July  24,  1973. 

[FR  Doc.73-15641  Filed  7-30-73; 8: 45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-243] 

ASSISTANT  REGIONAL  ADMINISTRATOR 

FOR  EQUAL  OPPORTUNITY,  REGION  V, 

(CHICAGO) 

Redelegation  of  Authority  With  Respect  to 
Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity 
Region  V  (Chicago) ,  is  authorized  to  ex¬ 
ercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  under  Title  VIII  (Fair  Housing) 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorized 
to  redelegate  to  employees  of  the  Depart¬ 
ment  the  authority  of  the  Secretary  to 
administer  oaths  under  section  811(a)  of 
the  Act  (42  U.S.C.  3611(a)). 
(Redelegation  of  authority  by  Assistant 
Secretary  for  Equal  Opportunity  effec¬ 
tive  Apr.  30,  1970,  35  FR  6877,  Apr.  30, 
1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  on  July  31, 
1973. 

George  J.  Vavoulis, 
Regional  Administrator, 
Region  V  (.Chicago). 

[FR  Doc.73-15765  Filed  7-30-73:8:45  am] 


Federal  Disaster  Assistance 
Administration 
[Docket  No.  NFD-116] 

MISSOURI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Missouri,  dated  April  20,  1973,  and 
published  April  26.  1973  (38  FR  10334) ; 
amended  April  27,  1973,  and  published 
May  3,  1973  (38  FR  11014);  amended 
May  16,  1973,  and  published  May  22, 
1973  (38  FR  13512);  amended  June  6, 
1973,  and  published  June  13,  1973  (38 
FR  15552) ;  and  amended  July  18,  1973, 
is  hereby  further  amended.  Notice  is 
hereby  given  that  on  July  20,  1973,  the 
President  amended  his  declaration  of  a 
major  disaster  of  April  19,  1973,  for 
Missouri  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri  from 
severe  storms  and  flooding  occurring  during 
the  period  May  26-27,  1973,  is  of  sufficient 
severity  and  magnitude  to  warrant  amend¬ 
ment  of  my  April  19,  1973,  declaration  of  a 
major  disaster.  You  are  to  determine  the 
specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  amendment: 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  extend  the  lncl- 
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dence  period  and  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance,  and  administrative  expenses. 

The  purpose  of  this  amendment  Is  to  au¬ 
thorize  Federal  assistance  for  Bollinger,  Cape 
Girardeau,  Scott,  Stoddard,  Perry,  Scotland, 
Wayne,  Knox,  Madison,  Ripley,  and  Wash¬ 
ington  Counties  for  damage  sustained  during 
the  periods  March  6- April  22  and  May  26-27. 

In  accordance  with  the  President’s 
amendment,  the  following  counties  are 
hereby  included  among  those  areas  de¬ 
termined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declara¬ 
tion  of  April  19,  1973: 

The  Counties  of: 

Knox  Ripley 

Madison  Washington 

Dated:  July  20.  1973. 

Thomas  P.  Dunne 
Administrator,  Federal  Disaster 

Assistance  Administration 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.002,  Disaster  Assistance.) 

[FR  Doc.73-16680  Filed  7-30-73;8:46  ami 

[Docket  No.  NFD-116] 

NEW  YORK 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11725  of  June  27,  1973; 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Ur¬ 
ban  Development  Delegation  of  Author¬ 
ity,  Docket  No.  D-73-238;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  July  20,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  New  Tork 
from  severe  storms  and  flooding,  beginning 
about  June  28.  1973,  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  New  York.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11725,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
as  amended),  I  hereby  appoint  Mr. 
Thomas  R.  Casey,  HUD  Region  2,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  Counties  of: 

Columbia  Rensselaer 

Delaware  Sullivan 

Dutchess  Ulster 

Dated:  July  20, 1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.002,  Disaster  Assistance.) 

[FR  Doc.73-16681  Filed  7-30-73; 8: 46  am] 

[Docket  No.  NFD-117J 

PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Pennsylvania,  dated  July  18,  1973,  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declaration 
of  July  17;  1973: 

The  Counties  of: 

Columbia 

Northampton 

Dated:  July  24, 1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.002,  Disaster  Assistance.) 

[FR  Doc.73-16682  Filed  7-30-73:8:46  am] 

[Docket  No.  NFD-118J 

TEXAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Texas,  dated  July  11,  1973,  and  pub¬ 
lished  July  16,  1973  (38  F.R.  18918)  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  de¬ 
termined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara¬ 
tion  of  July  11,  1973: 

The  Counties  of: 

Matagorda 

Newton 

Dated:  July  24,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  60.002,  Disaster  Assistance.) 

[FR  Doc.73-16683  Filed  7-30-73; 8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
DELAWARE’S  PROPOSED  ACTION  PLAN 
Notice  of  Submittal 

The  Delaware  Department  of  High¬ 
ways  and  Transportation  has  submitted 
to  the  Federal  Highway  Administration 
of  the  U.S.  Department  of  Transporta¬ 


tion  a  proposed  Action  Plan  as  required 
by  Policy  and  Procedure  Memorandum 
90-4  issued  on  June  1,  1973.  The  Action 
Plan  outlines  the  organizational  relation¬ 
ships,  the  assignments  of  responsibility, 
and  the  procedures  to  be  used  by  the 
State  to  assure  that  economic,  social  and 
environmental  effects  are  fully  consid¬ 
ered  in  developing  highway  projects  and 
that  final  decisions  on  highway  projects 
are  made  in  the  best  overall  public  in¬ 
terest,  taking  into  consideration:  (1) 
Needs  for  fast,  safe  and  efficient  trans¬ 
portation;  (2)  public  services;  and  (3) 
costs  of  eliminating  or  minimizing  ad¬ 
verse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following 
locations: 

1.  Department  of  Highways  &  Transportation 
North  District 

P.O.  Box  8 
Route  7 

Bear,  Delaware  19701 

2.  Department  of  Highways  &  Transportation 
Central  District 

P.O.  Box  778 

S.  State  Street 
Dover,  Delaware  19901 

3.  Department  of  Highways  &  Transportation 
Sussex  District 

P.O.  Box  32 
Route  113 

Georgetown,  Delaware  19947 

4.  Department  of  Highways  &  Transportation 
Office  of  the  Support  Coordinator 
Administration  Center 

Dover,  Delaware  19901 

6.  Delaware  Division  Office — FHWA 
Willard  Hall 
2nd  Floor 
5  East  Reed  Street 
P.O.  Box  617 
Dover,  Delaware  19901 

6.  FHWA  Regional  Office — Region  3 
31  Hopkins  Plaza 
Baltimore,  Maryland  21201 
(Room  1615) 

7.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  Building,  Room  3246 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  August  24,  1973. 

Issued  on  July  25,  1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 
[FR  Doc.73-15720  Filed  7-30-73:8:45  am] 


ENVIRONMENTAL  CONSIDERATIONS  IN 
PROJECTS 

Notice  of  Consent  Judgment 

The  Federal  Highway  Administration 
(FHWA)  hereby  gives  notice  that  a  con¬ 
sent  judgment  has  been  entered  by  Judge 
June  L.  Green  of  the  U.S.  District  Court 
for  the  District  of  Columbia  on  July  23, 
1973,  in  the  case  of  National  Wildlife 
Federation  v.  Norbert  T.  Tiemann  and 
Claude  S.  Brinegar,  (Civil  Action  No. 
1318-73) .  This  judgment  governs  the  for¬ 
warding  of  FHWA  projects  under  the 
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provisions  of  the  National  Environmen¬ 
tal  Policy  Act  in  the  remainder  of  this 
year.  The  judgment  provides: 

The  plaintiff.  National  Wildlife  Federation, 
and  the  federal  defendants,  Norbert  T.  Tle- 
mann.  Administrator  of  the  Federal  Highway 
Administration,  and  Claude  S.  Brinegar,  Sec¬ 
retary  of  Transportation,  having  consulted 
by  counsel  and  having  determined  that  the 
best  interests  of  all  concerned  would  be 
served  by  an  amicable  resolution  of  this  con¬ 
troversy,  the  Court  having  been  fully  advised 
in  the  premises  and  having  concluded  that 
the  proposed  settlement  Is  In  the  public 
interest,  it  is  hereby 

Ordered  that  the  complaint  herein  be  dis¬ 
missed  with  prejudice  but  without  costs  as 
to  defendants  Norbert  T.  Tlemann  and 
Claude  S.  Brinegar  on  the  following  terms 
and  conditions: 

1.  The  FHWA  (Federal  Highway  Adminis¬ 
tration)  will  not  grant  a  “proposed  FHWA 
authorization”  (as  defined  below)'  without 
an  FHWA  NEPA  (National  Environmental 
Policy  Act,  42  U5.C.  4331  et  seq.)  reassess¬ 
ment  (as  described  below)  with  respect  to 
any  Federal-aid  highway  section  (a)  for 
which  a  State  HA  (Highway  Agency)  requests 
a  "proposed  FHWA  authorization”  on  or  after 
January  1,  1974,  (b)  which  Is  a  “major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment,”  and  (c)  for 
which  an  environmental  statement  has  not 
been  filed  with  the  Council  on  Environmen¬ 
tal  Quality. 

2.  Each  FHWA  division  engineer  will  iden¬ 
tify  the  “proposed  FHWA  authorizations” 
which  the  State  HA  intends  to  request  from 
the  FHWA  between  August  15,  1973,  and 
January  1,  1974.  “Proposed  FHWA  authori¬ 
zations”  are  authorizations  for  advertise¬ 
ments  for  bid  for  work  In  “construction 
phases”  as  defined  In  paragraph  3  of  PPM 
21-12  and  authorizations  for  the  acquisition 
of  right-of-way  relating  to  federal-aid  con¬ 
struction  (a)  which  is  a  “major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of  the 
human  environment,”  and  (b)  for  which  no 
environmental  statement  Is  being  or  has  been 
prepared  pursuant  to  PPM  90-1 : 
Provided,  however.  That  “proposed  FHWA 
authorizations”  do  not  include  any  FHWA 
approvals  of  projects  which  involve  work 
only  on  locations  where  grading  and  drain¬ 
age  have  previously  been  authorized.  Noth¬ 
ing  lr.  this  agreement  shall  prevent  a  Re¬ 
gional  Federal  Highway  Administrator  from 
giving  an  authorization  for  right-of-way  ac¬ 
quisition  in  hardship  cases  or  for  protective 
buying  In  extraordinary  circumstances,  or 
from  approving  demolition  when  necessary 
for  the  public  safety. 

3.  Each  FHWA  division  engineer  will  iden¬ 
tify  and  compile  one  or  more  lists  of  the 
“highway  sections”  (as  defined  In  paragraphs 
3a  and  6,  PPM  90-1)  with  respect  to  which 
the  “proposed  FHWA  authorizations”  as  de¬ 
fined  In  paragraph  2  above  will  be  requested. 
These  highway  sections  will  be  subject 
to  the  FHWA’s  NEPA  reassessment. 

4.  As  of  August  15,  1973,  no  “proposed 
FHWA  authorization”  as  defined  In  para¬ 
graph  2  above  will  be  granted  for  any  high¬ 
way  section  which  Is  subject  to  the  FHWA's 
NEPA  reassessment  until  the  FHWA  division 
engineer  determines  whether  an  environ¬ 
mental  statement  should  be  prepared  and 
considered  for  the  highway  section. 

5.  The  FHWA  shall  require  each  State  HA 
to  publish,  In  the  largest  daily  newspaper  of 
general  circulation  in  the  vicinity  of  each 
highway  section  which  is  subject  to  the 
FHWA’s  NEPA  reassessment,  at  least  one 
public  notice  which  Includes:  (a)  A  list  of 
highway  sections  which  are  subject  to  the 
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FHWA’s  NEPA  reassessment,  describing  their 
locations,  termini,  length,  and  proposed 
number  of  lanes;  (b)  the  FHWA’s  criteria 
for  NEPA  reassessment  (a  copy  of  which  are 
attached  hereto  as  Exhibit  A);  and  (c)  an 
invitation  for  interested  persons  to  submit 
comments  to  the  FHWA  division  engineer  re¬ 
lating  FHWA’s  criteria  for  NEPA  reassess¬ 
ment  to  any  or  all  of  the  highway  sections 
In  the  list  within  30  days  after  publication. 
Each  list  will  be  mailed  to  NWF  Resources 
Defense,  1412  16th  Street,  NW„  Washington, 
D.C.  20036,  by  air  mall  special  delivery  as 
soon  as  possible  after  Its  compilation  and,  In 
any  event,  no  later  than  the  day  after  its 
publication.  A  copy  of  each  publication  will 
be  mailed  to  NWF  Resources  Defense  within 
10  days  after  the  publication. 

6.  Each  State  HA  may  submit  written  com¬ 
ments  to  the  FHWA  division  engineer  relat¬ 
ing  the  FHWA's  criteria  for  NEPA  reassess¬ 
ment  to  any  or  all  of  the  highway  sections 
on  each  published  list  within  30  days  after 
publication. 

7.  The  FHWA  division  engineer  will  deter¬ 
mine  whether  an  environmental  statement 
should  be  prepared  and  considered  for  each 
highway  section  which  Is  subject  to  the 
FHWA’s  NEPA  reassessment.  Each  such  de¬ 
termination  will  be  made  using  the  FHWA’s 
criteria  for  NEPA  reassessment  and  will  be 
In  writing.  On  request,  the  division  engineer 
will  promptly  furnish  a  copy  of  any  such 
written  determination  to  any  person  free  of 
charge. 

8.  As  soon  as  possible  after  the  FHWA  di¬ 
vision  engineer’s  determination,  the  FHWA 
shall  require  the  State  HA  to  publish  In 
the  largest  dally  newspaper  of  general  circu¬ 
lation  In  the  vicinity  of  each  highway  sec¬ 
tion  which  Is  subject  to  the  FHWA’s  NEPA 
reassessment  at  least  one  public  notice  which 
Includes:  (a)  A  list  of  highway  sections  for 
which  the  FHWA  division  engineer's  deter¬ 
mination  was  made,  describing  their  loca¬ 
tion,  termini,  length,  and  proposed  number 
of  lanes;  (b)  a  statement  that  the  FHWA  di¬ 
vision  engineer  has  determined  that  prepara¬ 
tion  and  consideration  of  an  environmental 
statement  is,  or  is  not,  required  for  the  high¬ 
way  section:  and  (c)  the  address  where  any 
person  may  obtain  copies  of  the  FHWA  di¬ 
vision  engineer’s  written  determinations.  A 
copy  of  each  publication  will  be  mailed  to 
NWF  Resources  Defense  within  10  days  after 
publication. 

9.  No  "proposed  FHWA  authorization”  as 
defined  In  paragraph  2  above  will  be  grant¬ 
ed  for  any  highway  section  for  which  the 
division  engineer  determines  that  an  en¬ 
vironmental  statement  should  be  prepared 
and  considered  until  a  final  environmental 
statement  for  the  highway  section  has  been 
lodged  with  the  Council  on  Environmental 
Quality  for  the  time  required  by  Its  Guide¬ 
lines. 

10.  On  or  before  August  31,  1973,  each 
FHWA  division  engineer  will  furnish  NWF 
a  list  of  each  approval  of  plans,  specifications 
and  estimates  or  approval  of  advertisements 
for  bid  granted  between  July  26,  1973,  and 
August  15,  1973,  relating  to  proposed  federal- 
aid  highway  construction  which  received  de¬ 
sign  approval  from  the  FHWA  before  Febru¬ 
ary  l,  1971,  and  for  which  no  final  environ¬ 
mental  statement  or  negative  declaration  has 
been  processed. 

11.  Copies  of  all  FHWA  directives  and  In¬ 
structions  relating  to  Implementation  of  this 
Agreement  will  promptly  be  furnished  to 
counsel  for  NWF.  Counsel  for  NWF  will  be 
invited  to  attend  and  observe  any  workshops 
or  Instructional  meetings  arranged  by 
FHWA’s  Washington  office  relating  to  Im¬ 
plementation  of  this  Agreement. 


12.  The  FHWA  will  take  the  necessary  steps 
to  publish  the  terms  of  this  Agreement  In  the 
Federal  Register  as  soon  as  possible. 

Dated:  July  23,  1973. 

June  L.  Green, 

United  States  District 
Court  Judge. 

We  consent  to  the  entry  of  the  above 
order: 

Irwin  L.  Schroeder, 

Attorney,  Department  of  Justice, 
Washington,  D.C., 

Attorney  for  Defendants. 

Robert  M.  Kennan,  Jr., 

National  Wildlife  Federation, 
Washington,  D.C., 

Attorney  for  Plaintiff. 

Exhibit  A 

FHWA  CRITERIA  FOR  NEPA  REASSESSMENT 

An  environmental  statement  shall  be 
prepared  and  processed  in  accordance 
with  PPM  90-1  for  each  highway  section 
which  is  subject  to  the  FHWA’s  NEPA 
reassessment  if,  in  the  judgment  of  the 
division  engineer,  implementation  of  the 
National  Environmental  Policy  Act  to  the 
fullest  extent  possible  requires  prepara¬ 
tion  and  procesing  of  an  environmental 
statement.  In  making  his  judgment,  the 
division  engineer  shall  compare  all  of  the 
steps  already  taken  toward  construction 
of  the  highway  section  with  all  of  the 
steps  yet  to  be  taken  and  determine 
whether  the  highway  section  has  reached 
the  stage  of  completion  where  the  costs 
of  delaying  the  proposed  highway  clearly 
outweigh  the  benefits  that  might  be  de¬ 
rived  from  preparing  and  processing  an 
environmental  statement.  When  the 
division  engineer  has  doubt  whether  or 
not  an  environmental  statement  should 
be  prepared  and  processed,  the  state¬ 
ment  should  be  prepared.  In  making  his 
determination,  the  division  engineer 
should  consider:  (a)  Any  written  re¬ 
assessment  prepared  by  the  State  high¬ 
way  agency  pursuant  to  paragraph  5.c  of 
PPM  90-1;  (b)  right-of-way  acquisition, 
including  demolition  of  improvements 
within  the  right-of-way;  (c)  number  of 
families  rehoused  and  those  yet  to  be  re¬ 
housed;  (d)  the  extent  to  which  the  con¬ 
struction  already  completed  involves  an 
irretrievable  commitment  of  natural 
resources;  (e)  user  benefits  to  accrue 
from  the  proposed  highway;  (f)  the  ex¬ 
tent  to  which  the  proposed  highway  is 
controversial;  (g)  available  information 
on  significant  impacts  of  the  proposed 
highway,  including  impacts  on  air  and 
water  quality,  noise  levels,  and  land  use; 

(h)  measures  to  minimize  any  adverse 
impacts  of  the  proposed  highway;  and 

(i)  any  other  relevant  factors. 

Issued  on:  July  26,  1973. 

Ralph  R.  Bartelsmeyer, 
Deputy  Federal  Highway 
Administrator. 

|FR  Doc.73-16685  Filed  7-30-73; 8: 45  am] 
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[Docket  No.  26252] 

TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

The  applicaht,  Texas  International 
Airlines,  Inc.,  by  letter  dated  July  24, 
1973,  from  its  Counsel,  Emory  N.  Ellis, 
Jr.,  has  requested  a  postponement  until 
September  26,  1973,  of  the  prehearing 
conference  scheduled  upon  Its  applica¬ 
tion  for  deletion  of  Lufkin,  Texas,  from 
segment  4  of  route  82  of  Its  certificate 
of  public  convenience  and  necessity.  It 
requests  this  postponement  based  on  the 
fact  that  the  Lufkin  Civic  Interests  are 
presently  negotiating  with  the  applicant 
for  an  agreement  for  continued  service  to 
Lufkin,  and  the  possible  withdrawal  of 
the  application  for  deletion. 

The  applicant  reports  that  all  parties. 
Including  the  Lufkin  Civic  Interests,  have 
been  advised  of  Its  Intention  to  request 
this  postponement,  and  that  it  has  been 
authorized  by  all  parties  to  state  that 
they  have  no  objection  to  the  postpone¬ 
ment. 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
proceeding  set  for  August  1,  1973  (38 
FR  17872,  July  5,  1973) .  has  been  post¬ 
poned.  The  prehearing  conference  is  re¬ 
scheduled  to  be  held  on  September  26, 
1973  at  10:00  a.m.  (local  time),  in  Room 
503,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  July  25, 
1973. 

[seal]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.73-15755  Filed  7-30-73;8:45  am] 


[Docket  No.  25334] 

TRANS-PROVINCIAL  AIRLINES,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

In  the  matter  of  Trans-Provincial  Air¬ 
lines,  Ltd.,  foreign  air  carrier  permit  ap¬ 
plication,  Prince  Rupert,  British  Colum- 
bia-Ketchikan,  Alaska,  Service. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  August  21, 
1973,  at  10:00  a.m.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW,  Washington,  D.C.,  be¬ 
fore  Administrative  Law  Judge  William 
H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August  14, 
1973. 

Dated  at  Washington,  D.C.,  July  25, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 
Law  Judge . 

[FR  Doc.73-16754  Filed  7-30-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is 
hereby  given  that  the  Food  Industry 
Wage  and  Salary  Committee,  established 
under  the  authority  of  section  212(f) 
of  the  Economic  Stabilization  Act,  as 
amended,  section  4(a)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  at  10:00  A.M., 
Wednesday,  August  8,  1973,  at  2025  M 
Street,  NW,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  HI  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  ITT  cases  for 
decision,  pursuant  to  authority  granted 
me  by  Cost  of  Living  Council  Order  25, 
I  have  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.  on  July  27, 
1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-15855  Filed  7-27-73:4:14  pm] 

COMMISSION  ON  CIVIL  RIGHTS 

ILLINOIS  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
State  Advisory  Committee  to  this  Com¬ 
mission  will  convene  at  1  p.m.  on  August 
1,  1973,  in  Room  1922,  219  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  appoint  a  Subcommittee  and  begin  to 
plan  structure  for  an  effective  followup 
process  to  the  report,  “Bilingual/Bi-cuI- 
tural  Education,  a  Privilege  or  a  Right — 
Education  Bilinque/Bi-cultural  (Un  Pri- 
vilegion  o  un  Derecho) .” 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15868  Filed  7-30-73; 8: 45  am] 


MAINE  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Maine  State 
Advisory  Committee  to  this  Commis¬ 
sion  will  convene  at  7  p.m.  on  August  7, 
1973,  at  the  Oblate  Retreat  House, 
Augusta,  Maine  04330. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  develop  program  plans  for  Fiscal  Year 
1974  and  prepare  an  outline  for  the 
Maine  State  Advisory  Committee  annual 
meeting. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15872  Filed  7-30-73:8:45  am] 


MARYLAND  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
State  Advisory  Committee  to  this  Com¬ 
mission  will  convene  at  8:00  p.m.  on 
August  2,  1973,  in  Room  G-20  Social 
Security  Administration,  6401  Security 
Boulevard,  Woodlawn,  Maryland  21235. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid- Atlantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120 
L  Street,  N.W.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  hear  Subcommittee  reports  concerning 
the  status  of  the  new  State  Advisory 
Committee  project  proposals  for  fiscal 
year  1974. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15869  Filed  7-30-73:8:46  am] 


NEW  HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  to  this 
Commission  will  convene  at  7:30  p.m. 
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on  August  2,  1973,  at  the  New  Hamp¬ 
shire  Highway  Motel,  Concord,  New 
Hampshire  03301. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Commltee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  possibility  of  holding  a 
State  Advisory  Committee  factfinding 
meeting  on  corrections  institutions  in 
New  Hampshire  as  part  of  the  Commis¬ 
sions  National  Prison  Study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.73-16870  Filed  7-30-73; 8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  to  this  Com¬ 
mission  will  convene  at  7  p.m.  on  Au¬ 
gust  8,  1973,  in  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  consider  fiscal  year  1974  State  Advisory 
Committee  proposals  for  study  by  the 
Subcommittee  on  Sex  Discrimination. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15674  Filed  7-30-73:8:45  am] 

OHIO  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Ohio  State 
Advisory  Committee  to  this  Commission 
will  convene  at  10:00  a.m.  on  August  4, 
1973,  at  the  Holiday  Inn,  802  West  Eighth 
Street,  Cincinnati,  Ohio  45203. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  appoint  a  Subcommittee  to  structure 
and  outline  followup  activities  on  the 
Ohio  Prison  Study. 


This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-15871  Filed  7-30-73:8:45  am] 

UTAH  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Utah 
State  Advisory  Committee  to  this  Com¬ 
mission  will  convene  at  7:00  p.m.  on 
August  8,  1973,  in  Room  15,  Northwest 
Multipurpose  Building,  1300  West  Third 
North,  Salt  Lake  City,  Utah  84112. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  con¬ 
sider  fiscal  year  1974  State  Advisory 
Committee  project  proposals  for  study  by 
the  Subcommittee  on  Sex  Discrimination. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
|FR  Doc.73-15873  FUed  7-30-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Hearings  and  Proposed  Generic  Standards 

OCCUPATIONAL  SAFETY  REQUIREMENTS 
FOR  PESTICIDES 

A.  Notice  of  public  hearings.  This  pub¬ 
lication  is  to  notify  all  interested  parties 
of  the  intent  of  the  Environmental  Pro¬ 
tection  Agency  to  hold  public  hearings  on 
the  question  of  farm  worker  protection 
and  on  the  proposed  standards  contained 
herein. 

The  notice  is  published  as  information 
and  for  public  comment  to  precede  a 
series  of  hearings  to  be  held  in  the  fol¬ 
lowing  cities  beginning  on  the  dates 
indicated: 

Washington,  D.C _  August  29-30, 

1973 

Sacramento,  California..  September  11, 
1973 

Phoenix,  Arizona _  September  18, 

1973 

Kansas  City,  Missouri —  September  25, 
1973 

Chicago,  Illinois _  October  2, 1973 

Atlanta,  Georgia -  October  9, 1973 

Albany,  New  York _  October  16,  1973- 

Washington,  D.C _ -  October  23,  1973 

The  initial  hearing  of  2  days  duration 
in  Washington,  D.C.  will  be  held  in  Room 
3906,  Waterside  Mall,  401  M  Street,  S.W. 
Specific  addresses  and  number  of  days 
duration  for  other  hearings  will  be  pub¬ 
lished  by  August  29,  1973.  Interested 


parties  should  respond  within  three 
weeks  to  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Waterside 
Mall,  4th  and  M  Streets,  S.W.,  Washing¬ 
ton,  D.C.  20460,  indicating  the  place  at 
which  they  desire  to  present  evidence  so 
that  appearances  and  hearing  duration 
may  be  scheduled. 

It  is  emphasized  that  during  this  re¬ 
view,  standards  contained  on  labels  for 
specific  products  (as  discussed  in  Section 
B.  n  of  this  notice)  continue  to  be  fully 
in  effect  as  enforceable  standards  under 
the  FIFRA,  as  amended,  as  do  any  reen¬ 
try  standards  promulgated  by  OSHA  un¬ 
der  the  OSHA  Occupational  Safety  and 
Health  Act  with  such  penalties  as  pro¬ 
vided  by  that  Act.  Pesticides  users  are 
cautioned  to  read  and  comply  with  such 
standards  on  the  product  label  or  be  sub- 
jectto  penalty  provisions  of  the  amended 
FIFRA.  In  addition,  standards  promul¬ 
gated  by  OSHA  in  the  case  of  specific 
organophosphate  pesticides  and  selected 
crops  for  which  OSHA  standards  may  be 
effective  must  also  be  followed. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  announced 
a  series  of  hearings  in  the  Federal  Regis¬ 
ter  of  June  29,  1973.  Those  hearings  are 
scheduled  for: 

July  31,  1973. . Boise,  Idaho 

August  2,  1973 - Phoenix,  Arizona 

August  16,  1973 - Atlanta,  Georgia 

August  22,  1973 _ Washington,  D.C. 

The  specific  subject  of  concern  is 
worker  reentry  and  protective  clothing 
with  respect  to  the  following  organophos¬ 
phate  chemicals  on  apples,  citrus,  grapes, 
peaches,  tobacco: 

Azlnphosmethyl  Trichlorofon  (Dylox) 

(Guthlon)  Carbophenothion 

Demeton  (Systox)  (Trithion) 

Dlmethoate  (Cygon)  Diazlnon 

Disulfoton  (DISys-  Dioxathion  (Delnav) 

ton)  EPN 

Ethlon  Imidan  (Prolate) 

Malathion  Methyl  parathlon 

Mevlnphos  (Phos-  Monocrotophos 

drin)  (Azodrln) 

Naled  (Dibrom)  Oxydemethonmethyl 

Parathlon  (Meta -Systox  R) 

Phosphamldon  Phosalone  (Zolone) 

(Dimecron)  TEPP 

Specific  proposals  were  delineated  in 

OSHA’s  Federal  Register  notice  of 
June  29,  1973. 

The  Environmental  Protection  Agency 
will  be  cooperating  with  OSHA  in  these 
hearings  with  EPA’s  intent  of  issuing, 
based  upon  combined  hearing  records, 
standards  for  the  specific  organophos¬ 
phate  chemicals  deemed,  as  a  result  of 
such  hearings,  to  require  standards  prior 
to  the  1974  growing  season.  EPA  will,  in 
consultation  with  OSHA,  USDA  and 
other  interested  Agencies,  promulgate 
such  standards.  OSHA  in  consultation 
with  EPA  may  issue  standards  on  such 
crops  and  organophosphate  chemicals  as 
deemed  necessary  and  appropriate  under 
the  OSH  Act.  In  those  cases  where 
standards  of  the  two  agencies  are  directed 
at  protecting  workers  from  the  same 
hazard,  the  two  standards  will  not  con¬ 
flict. 

The  extent  of  issues  and  range  of 
standards  proposed  to  be  covered  by  EPA 
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hearings  and  delineated  in  the  following 
notice  are,  however,  larger  than  the 
scope  of  the  OSHA  hearings  to  be  held 
in  July  and  August,  1973.  Thus  EPA  will 
hold  hearings  commencing  on  August  29, 
1973,  on  the  broader  scope  of  issues  for 
the  purpose  of  setting  additional  stand¬ 
ards  for  registration,  field  reentry,  pro¬ 
tective  clothing  and  related  agricultural 
worker  protection  areas  for  all  pesticides 
on  the  basis  of  such  extended  hearings. 
OSHA  will  cooperate  in  these  subsequent 
hearings. 

After  consideration  of  the  record  of 
the  hearings,  together  with  any  other 
written  views,  data  or  arguments  received 
in  response  to  this  notice  and  data  sub¬ 
mitted  in  support  of  product  registration, 
the  Administrator,  EPA,  will  promulgate, 
as  he  deems  necessary,  standards  or  regu¬ 
lations  in  any  or  all  of  the  areas  identi¬ 
fied  and  for  any  or  all  registered  pesti¬ 
cides. 

Written  views  may  be  submitted,  on  or 
before  October  30,  1973,  to  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Waterside  Mall,  4th  and  M  Streets,  S.W., 
Washington,  D.C.  20400  (preferably  in 
quinluplicate) .  All  written  submissions 
made  pursuant  to  this  proposal  will  be 
made  available  for  puMic  inspection  at 
the  office  of  the  Hearing  Clerk. 

B.  Background — I.  Introduction.  Pesti¬ 
cide  products  subject  to  regulation  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (FIFRA), 
are  required  to  be  properly  labeled  and 
registered  with  this  Agency.  Prior  to  the 
issuance  of  registrations,  proposed  prod¬ 
ucts  are  reviewed  and  evaluated  with  re¬ 
spect  to  usefulness  and  the  risks  they 
pose  to  man,  beneficial  animals,  and  the 
environment.  After  an  evaluation  of 
these  risks,  determinations  are  made  as 
to  directions  for  use,  warning  statements, 
and  restrictions,  including  reentry  inter¬ 
vals,  which  may  be  necessary  to  protect 
man  and  the  environment. 

This  evaluation  of  risks  includes  con¬ 
sideration  of  potential  hazards  to  pesti¬ 
cide  applicators  and  others  who  might 
come  in  contact  with  the  product  during 
transportation,  storage,  use,  or  after  the 
product  has  been  applied.  It  has  long 
been  recognized  that  many  pesticide 
products  present  a  potential  hazard,  and 
if  used  carelessly  without  adherence  to 
label  warnings,  cautions  and  restrictions, 
such  hazard  can  become  real.  Concern 
for  the  protection  of  all  persons,  includ¬ 
ing  farm  workers,  who  might  be  exposed 
to  pesticides  during  and  after  applica¬ 
tion  has  been  an  intergral  part  of  the 
FIFRA  registration  process  for  many 
years.  This  mandate  was  reiterated  in 
the  legislative  history  of  the  1972 
Amendments  to  the  FIFRA  which  states 
Sections  2  and  3  “are  designed  to  protect 
all  men’*.  “The  Committee  believes  there 
can  be  no  question  about  the  matter,  but 
takes  this  occasion  to  emphasize  that  the 
bill  [FEPCA1  requires  the  Administrator 
to  require  that  the  labelling  and  classifi¬ 
cation  of  pesticides  be  such  as  to  protect 
farmers,  farm  workers  and  others  com¬ 
ing  into  contact  with  pesticides  or  pesti¬ 
cide  residues”.  (Hearing  of  Senate  Com¬ 


merce  Committee,  Subcommittee  on  Ag¬ 
ricultural  and  Forestry,  Report  No.  92- 
838,  June  7,  1972.) 

Restrictions  against  workers  entering 
treated  fields  have  been  required  for 
many  pesticide  products.  These  restric¬ 
tions  range  from  specifying  a  permissible 
field  reentry  time  to  requirements  for 
protective  clothing  and  warnings  against 
exposing  workers  to  direct  spray  or  to 
spray  drift.  Others,  also  concerned  with 
the  safe  and  proper  use  of  pesticides  and 
with  worker  safety,  have  been  concerned 
over  possible  adverse  effects  to  exposed 
persons.  Several  States  have  considered 
this  problem  and  California  has  taken 
action  under  State  legislation  to  insure 
safety  of  farm  workers  harvesting  cer¬ 
tain  crops  previously  treated  with  partic¬ 
ular  pesticides.  Certain  other  States  have 
found  that  no  restrictions  beyond  those 
required  in  labeling  were  necessary.  The 
Occupational  Safety  and  Health  Admin¬ 
istration  of  the  Department  of  Labor 
(OSHA)  is  concerned  with  safe  and 
healthful  working  conditions  for  em¬ 
ployees,  including  farm  workers.  That 
Agency  published  in  the  Federal  Reg¬ 
ister  on  June  29, 1973,  standards  regard¬ 
ing  workers  entering  areas  containing 
certain  crops  after  treatment  with  spe¬ 
cific  organophosphorus  insecticides.  This 
action  was  taken  under  the  provisions 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1590)  and  EPA  is 
now  working  closely  with  the  Agency  in 
this  area  to  assure  compatibility  among 
the  two  agencies’  standards  in  this  area 
as  described  in  Section  A. 

Since  pesticide  products  on  the  market 
vary  widely  in  toxicity  and  formulations, 
requirements  by  EPA  have  been  estab¬ 
lished  on  a  chemical  and  crop  basis,  as 
determined  to  be  necessary.  Where  re¬ 
view  and  evaluation  indicates  that  spe¬ 
cific  precautions  over  and  above  normal 
cautions  are  not  required,  no  specific 
provision  is  made  on  the  label.  A  positive 
finding  of  the  adequacy  of  normal  cau¬ 
tions  is  equivalent  to  a  positive  finding 
of  no  need  for  a  special  requirement  to 
be  contained  on  the  labeling. 

II.  Enforceability  of  standards.  EPA 
requirements  and  precautions  for  proper 
pesticide  use  including  worker  protection 
are  contained  on  the  label  of  pesticide 
products  registered  with  the  Environ¬ 
mental  Protection  Agency,  which  cur¬ 
rently  encompasses  pesticide  products  in 
interestate  commerce.  The  FIFRA,  as 
amended  by  the  Federal  Pesticide  Con¬ 
trol  Act  of  1973  (FEPCA)  enacted  Oc¬ 
tober  21,  1973,  makes  such  label  instruc¬ 
tions  enforceable  by  law  with  both  civil 
and  criminal  penalties  for  misuse  under 
sections  12  and  14. 

This  portion  of  the  present  notice  is 
intended  to  make  pesticide  users  aware 
of  these  provisions  of  the  amended 
FIFRA  and  to  advise  them  that  violators 
of  EPA  labeling  requirements  assume  the 
risk  of  criminal  and  civil  penalties.  Label¬ 
ing  includes  not  only  material  affixed  to 
the  pesticide  containers  but  all  other 
directive  material  accompanying  the 
product  in  channels  of  commerce. 

In  addition,  it  is  observed  that  State 
standards,  often  of  a  more  restrictive 


nature  than  those  of  EPA  because  of  geo¬ 
graphical  differences  or  other  circum¬ 
stances  also  exist  and  must  be  observed. 

III.  Proposed  standards  for  agricul¬ 
tural  operations.  The  changing  nature  of 
pesticide  law  requires  that  additional 
consideration  be  given  to  labeling  re¬ 
strictions  since  these  are  no  longer 
guidelines  but  enforceable  standards.  As 
a  part  of  the  process  of  implementing 
the  amended  FIFRA  and  consistent  with 
prior  interpretations  of  the  1947  FIFRA 
contained  in  40  CFR  Part  162  with  re¬ 
spect  to  label  requirements  for  certain 
highly  toxic  pesticide  chemicals,  EPA 
proposes  to  promulgate  more  specific  and 
sweeping  requirements  in  the  area  of 
agricultural  worker  protection. 

As  a  part  of  EPA’s  continuing  review 
of  pesticide  chemicals  as  they  affect 
workers,  we  propose  to  hold  a  series  of 
public  hearings,  beginning  in  August 
1973  to  gather  views  and  information  on 
the  subject  of  pesticides  and  occupa¬ 
tional  safety.  Comments  should  address 
the  proposed  standards  generally  as  well 
as  the  following  issues: 

1.  Relevant  data  or  information  re¬ 
garding  the  length  of  time  workers 
should  be  restricted  from  entering  fields 
treated  with  any  registered  pesticides, 
and  specification  of  protective  equipment 
which  is  germane  to  modification  of 
existing  standards. 

2.  The  most  appropriate  methods  of 
analysis  for  establishment  of  standards 
relative  to  geographical,  climatic  and  cul¬ 
tural  differences  and  means  of  dissemi¬ 
nating  such  standards  with  an  eye  to¬ 
ward  clarity  and  efficacy  in  reaching  le¬ 
gally  responsible  persons. 

3.  Specific  testing  and  data  require¬ 
ments  which  should  be  incorporated  as 
further  condition  of  registration  with 
respect  to  worker  protection  during  har¬ 
vesting  treated  crops  or  performing  other 
work  in  treated  orchards,  groves  or  fields 
which  involves  substantial  contact  with 
treated  foliage. 

4.  Methods  of  protecting  workers  and 
other  exposed  persons  other  than  restric¬ 
tions  against  entering  treated  fields. 

5.  Commonly  recognized  agricultural 
practices  which  should  be  considered  for 
establishment  of  specific  standards,  in¬ 
cluding  those  activities  which  necessitate 
entering  fields  after  treatment.  Special 
emphasis  should  be  given  to  the  neces¬ 
sary  timing  of  such  activities,  and  the 
consequences  of  their  delay. 

6.  Specific  testing  and  data  require¬ 
ments  which  should  apply  as  a  condition 
of  registration  with  respect  to  workers 
and  others  who  may  be  involved  in  ap¬ 
plying  pesticides  or  mixing  them  prior 
to  application. 

EPA  currently  has  some  32,000  prod¬ 
ucts  registered  containing  one  or  more 
of  more  than  900  different  active  ingredi¬ 
ents,  each  having  been  specifically  evalu¬ 
ated  as  to  the  adequacy  of  labeling 
directions  and  restrictions.  Many  have 
labeling  specifically  tailored  to  the  prod¬ 
uct  for  the  intended  use.  The  generaliza¬ 
tion  of  such  to  provide  easily  available 
knowledge  to  users  and  other  responsible 
parties  requires  the  setting  of  more  gen¬ 
eric  and  less  product-specific  standards* 
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In  place  of  such  current  product-by¬ 
product  standards,  EPA  proposes  that 
standards  be  generally  applied  based 
upon  currently  used  and  generally  known 
categories  of  toxicity  keyed  to  signal 
words  on  current  labels.  The  categories 
and  corresponding  signal  words  are: 
Toxicity  Category  Signal  Words 

I  Highly  toxic  Danger,  poison,  and 

skull  and  cross- 
bones  symbol. 

II  Moderately  toxic  Warning. 

HI  Slightly  toxic  Caution. 

IV  Low  toxicity  None  required. 

The  combined  knowledge  and  experi¬ 
ence  of  laboratory  and  field  scientists  in 
industry,  universities,  and  State  and  Fed¬ 
eral  governments  is  used  in  the  develop¬ 
ment  of  data  needed  in  the  preparation 
of  the  directions  for  pesticide  use  and  the 
necessary  precautionary  information 
currently  contained  on  pesticide  labels. 
However,  to  make  explicit  the  protection 
offered  agricultural  workers  performing 
hand  labor  operations  in  fields  and  or¬ 
chards  after  foliar  application  of  pesti¬ 
cides,  and  to  effectuate  such  standards 
for  mixers,  loaders  and  applicators,  EPA 
proposes  that  interim  national  field  and 
orchard  entry  intervals  be  established 
under  Title  40,  Chapter  I,  subchapter  E, 
Part  162. 

The  agency  plans  to  define  environ¬ 
mental  conditions  and  other  factors 
which  may  modify  entry  intervals  in  par¬ 
ticular  growing  regions.  The  need  for  spe¬ 
cial  reentry  intervals  for  individual  re¬ 
gions  may  be  indicated  by  a  history  of 
area  problems,  by  research,  or  by  speci¬ 
fic  requests  of  a  concerned  group,  State, 
or  EPA  regional  office.  States  wrill  be 
solicited  to  work  cooperatively  with  the 
Agency  in  addressing  these  matters. 
When  appropriate.  State  or  regional  re¬ 
strictions,  or  intervals  may  be  adopted  as 
the  Federal  restriction  or  intervals  for 
the  State  or  geographical  region. 

C.  Proposed  standards  for  review  in 
public  hearings.  The  following  proposed 
standards,  while  representing  the  best 
judgement  of  a  variety  of  scientific  ex¬ 
perts,  are  being  proposed  for  the  purpose 
of  engendering  discussion,  debate  and 
elucidation  of  data  and  information  in 
the  proposed  hearings.  Standards  to  be 
promulgated  will  reflect  data,  informa¬ 
tion  and  views  presented  to  EPA  In  the 
course  of  the  hearings  and  otherwise  on 
reentry  intervals,  protective  clothing  and 
other  major  issues  previously  defined. 

Reentry  intervals  for  agricultural 
operations 

Group  1  (3-day  entry  Interval) — All  agri¬ 
cultural  pesticides  In  Toxicity  Category  I 
will  require  a  minimum  of  8  days  between 
the  last  foliar  application  to  crops  and  entry 
by  workers  engaged  In  hand  labor  opera¬ 
tions  except  as  noted  In  exceptions  listed 
below  in  Subgroups  A  and  B. 

Group  II  (2-day  entry  interval) — All  agri¬ 
cultural  pesticides  In  EPA  Toxicity  Categories 
II  and  HI  will  require  a  minimum  of  2  days 
between  the  last  foliar  application  to  crops 
and  entry  by  workers  engaged  In  hand  labor 
operations. 

Group  III  (Spray  dried  or  dust  settled)  — 
All  agricultural  pesticides  In  Toxicity  Cate¬ 


gory  IV  above  wlU  require  that  the  spray 
has  dried  or  the  dust  have  settled  after 
foliar  application  to  crops  before  allowing 
entry  by  workers  engaged  In  hand  labor 
operations. 

Subgroups  A  and  B.  Some  agricultural 
pesticides,  under  ill-defined  circum¬ 
stances  in  certain  regions  of  the  country, 
have  been  implicated  as  being  especially 
hazardous  to  field  and  orchard  workers 
performing  hand  operations  such  as 
harvesting  and  thinning.  Until  the  re¬ 
lationships  of  environmental  conditions 
and  other  factors  which  may  be  contrib¬ 
uting  to  the  imputed  increased  hazard  of 
these  materials  are  better  understood, 
there  is  sufficient  reliable  data  on  which 
to  base  national  entry  intervals.  There¬ 
fore,  the  following  special  subgroups  are 
proposed  for  which  interim  entry  inter¬ 
vals  are  established: 

Subgroup  A  (5 -day  entry  interval)  — 
The  following  pesticides  will  require  a 
minimum  of  5  days  between  last  foliar 
application  and  entry  by  workers  en¬ 
gaged  in  hand  labor  operations: 

1.  2-Carbomethoxy-l -methyl vinyl  dimethyl 
phosphate  and  Its  alpha  Isomer  and  related 
compounds  (Pho6drln,  Mevinphos,  methyl 
3-hydroxy-a-crotonate,  and  dimethyl  phos¬ 
phate)  . 

2.  Demeton  (0,0-Dlethyi  0-[2-(ethylthio) 
ethyl]  phophorothioate  and  0,0  -diethyl 
S-[2-(ethylthio)  ethyl]  phosorothloate) 
(Systox) . 

3.  Dimethyl  phosphate  of  3-hydroxy-N- 
methyl-eis-crotonamlde  (Azodrln,  3- (di¬ 
me  thoxyphosphlnyloxy)  -N  -  methyl  -  cis- 
crotonamlde,  Monocrotophoe,  and  SD  9129). 

4.  S-[2-(Ethylsulflnyl)ethyl]  0,0  -  di¬ 
methyl  phosphorothloate  (Oxydemeton- 
methyl,  and  Metasystox  R). 

Subgroup  B  (5  or  more  days  entry 
Interval) — The  following  pesticide  will 
require  a  minimum  of  5  days  or  the  mini¬ 
mum  interval  indicated  for  specific  crops 
grown  in  dry  areas  1  between  foliar  appli¬ 
cation  and  entry  by  workers  engaged  in 
hand  labor  operations: 

1.  Carbophenothlon  (S-f  f  (p-hlorophenyl)  - 
thio]  methyl]  O.O-dlethyl  phosphorodlthl- 
oate)  (Trithlon) . 


Crops  Days 

Citrus _ 14 

Grapes  _  14 

Peaches  _  14. 


2.  O.O-Dlmethyl  O-p-nltrophenyl  phos¬ 
phorothloate  or  0,0-dlmethyl  O-p-nltro¬ 
phenyl  phosphorothlophosphate)  (Methyl 
parathion,  Metron,  Folldol  M,  and  Meticlde) . 


Crops  Days 

Cotton  _  7. 

Grapes  _  14. 

Peaches  _  14. 


3.  O.O-Dlmethyl  S-](4-oxo-l,2,3-benzotri- 
axln-3  ( 4if )  -yl )  methyl  ]  phosphorodlthioate 
(Guthion,  Azinphos  Methyl,  and  Bayer 
17147). 


Crops  Days 

Citrus _ 14. 

Grapes _ 14. 

Peaches _ 14. 


4.  Ethion  (O.O.O'.O'-Tetraethyl  S^S'-meth- 
ylene  blsphosphorodl thloate )  (Nialate  and 
S, S' -methylene  0,0,0', O'-tetraethyl  phos¬ 
phorodlthioate)  . 

1  Dry  Area — less  than  26  Inches  average 
rainfall  over  last  20  years. 


Crops  Days 

Citrus _  14. 

Grapes _  8. 

Peaches _ ^ _  8. 

5.  O-Ethyl  O-(p-nltrophenyl)  phenylphos- 
phono thloate  (EPN). 

Crops  Days 

Citrus _ 14. 

Grapes _ 10. 

Peaches _  10. 

6.  Parathion  (O.O-Dlethyl  O-p-nltrophenyl 

phosphorothloate  or  O.O-dlethyl  O-p-pho- 

phorothiophosphate) . 

Crops  .  Days 

Citrus _  14. 

Cotton _  7. 

Grapes _ 14. 

Peaches _  14. 

Tobacco,  plant  bed _  7. 


7.  Phosalone  (S-(6-Chloro  -  3  -  (mercapto- 
methyl)  -  2  -  benzoxazollnone]  0,0  -  diethyl 
phosphorodlthioate  or  0,0-Diethyl  S-[(6- 
chloro-2-oxobenzoxazolln-3-yl) methyl]  phos¬ 
phorodlthioate)  (RP-11974  and  Zolone) . 

Crops  Days 

Grapes _ 10. 

8.  Phosphamldon  (2-Chloro-2-dlethylcar- 
bamoyl-l-methylvlnyl  dimethyl  phosphate  or 
2  -  chloro  -  N,N  -  diethyl  -  3  -  hydroxy crotona- 
mlde  ester  with  dimethyl  phosphate)  (Dime- 
cron). 

Crops  Days 

Citrus _  14 

Earlier  reentry.  Persons  whose  duties 
require  intimate  contact  with  treated 
foliage  and  require  entry  Into  fields  or 
orchards  prior  to  expiration  of  estab¬ 
lished  entry  intervals  should  be  protected 
by  clothing  and  devices  recommended  for 
the  type  of  pesticide  applied  to  the  fields 
or  orchards.  Persons  whose  duties  require 
entry  into  fields  or  orchards  prior  to  ex¬ 
piration  of  established  entry  Intervals 
and  whose  contact  with  foliage  is  such 
that  protective  clothing  or  devices  are  not 
warranted,  should  have,  if  appropriate, 
cholinesterase  levels  checked  professional 
at  frequent  intervals. 

Protective  clothing  for  early  reentry 
and  loaders  and  applicators.  Protective 
clothing  requirements  are  currently 
spelled  out  on  labels.  Minimum  protec¬ 
tive  clothing  requirements  for  operations 
involving  potential  contact  with  foliage 
prior  to  expiration  of  reentry  intervals 
and  for  those  involved  in  loading  or  ap¬ 
plying  pesticides  are  as  follows: 

For  group  I  pesticides.  For  reentry 
within  24  hours  after  application,  wear 
protective  clothing  to  include  a  garment 
or  garments  of  impermeable  material  to 
cover  the  entire  body,  hat,  natural  rub¬ 
ber  gloves,  impermeable  shoe  coverings, 
and  goggles  or  face  shields,  wear  also  a 
respirator  of  the  type  approved  by  the 
U.S.  Department  of  Health,  Education 
and  Welfare  (NIOSH)  and  the  U.S.  De¬ 
partment  of  the  Interior  (Bureau  of 
Mines) . 

For  later  entry  to  perform  work  in¬ 
volving  prolonged  and  substantial  con¬ 
tact  with  foliage  but  before  the  end  of 
the  reentry  period,  wear  a  coverall  type 
garment  of  close-woven  washable  fabric, 
hat,  shoes,  and  possibly  gloves.  To  per¬ 
form  work  involving  little  or  no  contact 
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with  foliage,  no  special  protective  equip¬ 
ment  is  considered  necessary  after  24 
hours. 

For  group  II  and  III  pesticides.  For 
reentry  within  24  hours  after  applica¬ 
tion,  wear  protective  clothing  to  include 
a  coverall  type  of  garment  of  closely- 
w’oven  fabric,  normal  footwear  to  cover 
the  entire  foot,  and  an  approved  respira¬ 
tor  where  inhalation  or  ingestion  is  a 
hazard.  For  later  reentry  involving  pro¬ 
longed  and  substantial  contact  with  the 
foliage,  the  coverall  type  of  garment  and 
footwear  described  above  should  be  worn. 
To  perform  work  involving  little  or  no 
contact  with  foliage,  no  special  protective 
equipment  is  considered  necessary. 

Relation  to  other  standards.  Reentry 
standards  currently  in  effect  in  the 
State  of  California  reflect  special  prob¬ 
lem  situations  and  have  been  so  tailored. 
Exception  is  made  to  any  and  all  of  the 
above  proposed  standards  for  pesticide 
chemicals  for  which  California  has  cur¬ 
rently  promulgated  standards. 

General  requirement.  In  no  circum¬ 
stances  shall  pesticide  spraying  be  un¬ 
dertaken,  whether  ground  or  aerial,  in 
such  a  manner  as  to  directly  or  through 
drift  expose  workers,  or  other  persons 
except  for  persons  properly  protected  and 
knowingly  involved  in  the  pesticide  ap¬ 
plication.  Fields  being  sprayed  or  areas 
likely  to  be  contaminated  by  drift  must 
be  vacated  during  spraying  operations 
and  not  reentered  without  protective 
clothing  or  as  otherwise  defined  by  this 
regulation. 

When  fields  are  sprayed  with  any 
Group  I  pesticide,  posting  shall  be  re¬ 
quired  at  least  in  areas  where  workers 
live  and/or  congregate  for  assignment. 
Such  notices  shall  provide  information 
on  date  sprayed,  field  location,  chemical 
sprayed,  date  of  allowable  reentry  and 
such  notice  shall  be  in  English  as  well 
as  Spanish  or  other  languages  common  to 
the  area.  Oral  warnings  shall  be  provided, 
to  workers  who  may  not  be  able  to  read. 

Done  this  24th  day  of  July  1973. 

David  D.  Dominick, 
Assistant  Administrator 
for  Hazardous  Material  Control. 

[FR  Doc.73-15772  Filed  7-30-73;8:45  am] 


1975  MOTOR  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Applications  for  Suspension 

July  16,  1973. 

Applicants: 

Alfa  Romeo  S.p.A. 

At’antl  Motor  Oorp. 

Baverlsche  Motoren  Werke  AG  (BMW) 
British  Leyland  Motor  Corp. 

Checker  Motors  Corp. 

S.A.  Automobiles  Citroen 
Daimler-Benz  A.G. 

Ferrari  S.p.A.  SEFAC 
Flat  S.p.A. 

Fuju  Heavy  Industries,  Ltd. 

Isuzu  Motors,  Ltd. 

Jensen  Motors,  Ltd. 

Lotus  Cars,  Ltd. 

Offlcine  Alflerl  Maserati  S.pA 
Mitsubishi  Motor  Corp. 


Nissan  Motor  Co.,  Ltd. 

Automobiles  Peugeot 
Dr.  Ing.  h.c.F.  Porsche  AG 
Regie  Natlonale  Dcs  Uslne  Renault 
Rolls  Royce,  Ltd. 

Saab-Scania  A.B.  * 

SS  Automobiles,  Inc. 

Suzuki  Motor  Oo.,  Ltd. 

Toyota  Motor  Co.,  Ltd. 

TVR  Engineering,  Ltd. 

Volkswagenwerk  A.G. 

A.B.  Volvo 

Decision  of  the  Administrator 

I.  Introduction.  Section  202  of  the 
Clean  Air  Act,  42  U.S.C.  1857f-l,  requires 
that  emissions  of  carbon  monoxide  and 
hydrocarbons  from  automobiles  sold  in 
this  country  during  the  1975  model  year 
be  reduced  by  at  least  ninety  percent 
from  their  1970  levels.  The  only  authority 
which  I  as  Administrator  have  been  given 
to  affect  the  application  of  the  standards 
is  set  forth  in  section  202(b)(5)(D)  of 
the  Act.  That  Section  allows  me  to  sus¬ 
pend  the  effective  date  of  these  reduc¬ 
tions  for  one  year  only,  provided  the 
following  conditions  are  met: 

The  Administrator  shall  grant  such  sus¬ 
pension  only  if  he  determines  that  (1)  such 
suspension  Is  essential  to  the  public  Interest 
or  the  public  health  and  welfare  of  the 
United  States;  (11)  all  good  faith  -  efforts 
have  been  made  to  meet  the  standards  es¬ 
tablished  by  this  subsection;  (111)  the  appli¬ 
cant  has  established  that  effective  control 
technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have 
not  been  avaUable  for  a  sufficient  period  of 
time  to  achieve  compliance  prior  to  the  ef¬ 
fective  date  of  such  standards,  and  (iv)  the 
study  and  Investigation  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  Information  avail¬ 
able  to  him  has  not  indicated  that  technol¬ 
ogy,  processes,  or  other  alternatives  are 
available  to  meet  such  standards. 

The  first  application  for  suspension 
under  this  provision  was  filed  with  EPA 
on  March  13,  1972  by  A.  B.  Volvo,  Ltd. 
of  Sweden.  Shortly  thereafter,  applica¬ 
tions  were  also  received  from  Chrysler, 
Ford,  General  Motors,  and  International 
Harvester.  After  three  weeks  of  public 
hearings,  the  Administrator  denied  all 
five  applications  in  a  decision  issued 
May  12, 1972. 

The  four  American  applicants  ap¬ 
pealed  this  decision  to  the  courts,  and 
on  February  10,  1973,  the  United  States 
Court  of  Appeals  of  the  District  of  Co¬ 
lumbia  Circuit  remanded  the  applica¬ 
tions  of  the  four  appellants  to  the  Ad¬ 
ministrator  for  reconsideration.  Inter¬ 
national  Harvester  Co.  v.  Ruckelshaus 
(Slip  Opinion  No.  72-1517,  February  10, 
1973). 

Following  this  remand  by  the  Court, 
over  two  weeks  of  public  hearings  were 
held  commencing  March  12, 1973,  to  con¬ 
sider  both  the  remanded  applications 
and  the  application  of  American  Motors 
Corporation,  which  was  filed  on  March  2, 
1973.  In  the  course  of  these  remand  pro¬ 
ceedings,  a  great  mass  of  oral  and  writ¬ 
ten  material  was  furnished,  both  volun¬ 
tarily  and  in  response  to  EPA  subpoenas, 
by  the  applicants,  other  auto  manufac¬ 
turers,  suppliers  of  catalysts  and  catalyst 


components,  oil  companies,  and  repre¬ 
sentatives  of  public  interest  groups. 

On  April  11,  1973,  the  Administrator 
granted  the  applications  of  American 
Motors  Corporation,  Chrysler  Corpora¬ 
tion,  Ford  Motor  Company,  General  Mo¬ 
tors  Corporation,  and  International  Har¬ 
vester  Company  for  a  one  year  suspen¬ 
sion  of  the  effective  date  of  the  1975  Mo¬ 
tor  Vehicle  Exhaust  Emission  Standards. 
He  simultaneously  set  interim  emission 
standards  applicable  to  the  applicants' 
1975  model  year  vehicles,  and  subse¬ 
quently  promulgated  these  standards  in 
regulatory  form  in  the  Federal  Register 
(38  FR  17441) ,  Monday,  July  2, 1973. 

The  findings  of  the  April  11,  1973  deci¬ 
sion  with  respect  to  three  of  the  criteria 
of  section  202(b)(5)(D)  [(i)  a  suspen¬ 
sion  is  essential  to  the  public  interest, 
(iii)  technology  is  not  available,  and  (iv) 
the  National  Academy  of  Sciences  study 
concurs  with  the  finding  of  lack  of  tech¬ 
nology]  are  findings  that  concern  the 
status  of  the  automotive  industry  as  a 
whole  and  hence  apply  to  any  application 
for  suspension  of  the  statutory  1975 
standards  filed  after  April  11,  1973  by 
any  other  manufacturer.  However,  the 
remaining  finding,  that  an  applicant  has 
made  all  good  faith  efforts  to  meet  the 
statutory  standards  [section  202(b)  (5) 
(D)  (ii)  1 ,  must  be  made  separately  with 
regard  to  each  applicant.  Such  a  finding 
is  to  be  made  on  the  basis  of  an  appli¬ 
cation  and  the  record  of  a  public  hear¬ 
ing  held  subsequent  to  the  receipt  by  EPA 
of  any  such  application. 

On  May  15,  1973,  EPA  received  the  ap¬ 
plications  of  Checker  Motors  Corpora¬ 
tion,  and  Notice  and  Procedures  for  Pub¬ 
lic  Hearing  were  subsequently,  published 
in  the  Federal  Register  (38  FR  14682), 
Monday,  June  4, 1973. 

Shortly  thereafter,  applications  were 
received  from  Rolls  Royce,  Ltd.  and 
Porche.  May  30,  1973;  SS  Automobiles, 
Inc.,  A.B.  Volvo,  May  31,  1973;  Jensen 
Motors  Ltd.,  June  1,  1973;  Mitsubishi 
Motor  Corp.,  Offlcine  Alfieri  Maserati 
S.p.A.S.A.  Automobiles  Citroen,  Avanti 
Motor  Corp.,  and  Isuzu  Motors,  Ltd., 
June  4,  1973;  Daimler-Benz  A.G.,  Auto¬ 
mobiles  Peugeot,  June  5, 1973 ;  Baverische 
Motoren  Werke  AG  (BMW),  Saab- 
Scania  A.B.,  Fuji  Heavy  Industries,  Ltd., 
British  Leyland  Motor  Corp.,  and  Alfa 
Romeo  S.p.A.,  June  6,  1973;  Toyota  Mo¬ 
tor  Company,  Ltd.,  and  Nissan  Motor 
Co.,  Ltd.,  June  8.  1973;  Volkswagenwerk 
A.G.,  June  13,  1973;  Fiat  S.p.A.,  Ferrari 
S.p.A.  SEFAC,  Regie  Nationale  Des  Usine 
Renault,  and  Lotus  Cars,  Ltd.,  June  14, 
1973;  Suzuki  Motor  Co.,  Ltd.,  June  20, 
1973;  and  TVR  Engineering  Limited, 
June  21,  1973. 

In  addition  to  the  review  and  analysis 
of  materials  submitted  in  the  applica¬ 
tions  and  in  response  to  written  requests 
for  information  to  augment  the  applica¬ 
tions,  two  days  of  public  hearings  were 
held  June  18  and  20,  1973.  Eleven  appli¬ 
cants  were  called  to  testify  at  these  hear¬ 
ings:  Bayerische  Motoren  Werke  AB 
(BMW);  British  Leyland  Motors.  Ltd.; 
Fiat  S.p.A.;  Daimler-Benz  AG;  Nissan 
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Motor  Co.,  Ltd.;  Automobiles  Peugeot; 
Porsche;  SAAB -Scania  AB;  Toyota 
Motor  Co.;  Volkswagen  AG;  and  AB 
Volvo.  The  information  required  of  each 
applicant  covered  the  scope  and  intensity 
of  the  applicant’s  emission  control  sys¬ 
tems  development  programs,  the  appli¬ 
cant’s  choice  of  emission  control  systems 
to  meet  the  1975  statutory  standards  for 
hydrocarbon  and  carbon  monoxide,  rea¬ 
sons  for  choosing  such  emissions  control 
systems,  and  the  applicant’s  financial 
commitment  to  emission  control  develop¬ 
ment. 

II.  Interim  standards.  The  Clean  Air 
Act  requires  that  Interim  Standards  be 
set  if  a  suspension  is  granted;  such 
standards  should  reflect  the  greatest  de¬ 
gree  of  emission  control  achievable  with 
technology  available  within  the  remain¬ 
ing  time  period.  Such  Interim  Standards 
for  hydrocarbons  and  carbon  monoxide 
were  set  in  the  April  11,  1973  Decision 
and  promulgated  in  the  Federal  Reg¬ 
ister  cited  above.  They  were  based  on 
the  expected  use  of  catalyst  technology 
for  cars  sold  in  California  and  advanced 
engine  modifications  for  the  majority  of 
cars  sold  outside  of  California. 

The  table  below  gives  the  emissions 
levels  required  by  both  the  National  and 
California  Interim  Standards: 


1976  Interim  standards  * 

Hydro- 

Carbon 

Nitrogen 

carbons 

monoxide 

oxides 

(gram/ 

(gram  / 

(gram  / 

mile) 

mile) 

mile) 

National . 

1.5 

15 

3.1 

California.... 

•0.9 

9 

•2.0 

>  As  measured  on  the  1975  Federal  Test  Procedure. 

•California  State  standards  for  which  waiver  of  pre¬ 
emption  was  granted. 

These  Interim  Standards  apply  to  all 
vehicles  sold  in  1975  in  the  United  States 
and  California  by  the  applicants  to  whom 
suspension  has  been  granted.  No  vehicle 
can  be  sold  in  California  that  does  not 
meet  the  Interim  Standards  for  that 
State,  nor  can  any  vehicle  be  sold  na¬ 
tionally  that  does  not  meet  the  National 
Interim  Standards. 

As  required  by  the  Court  of  Appeals, 
these  standards  reflected  the  Admin¬ 
istrator’s  judgment  of  the  maximum 
level  of  emissions  control  at  which  it  was 
possible  to  predict  with  confidence  that 
the  auto  industry  would  be  able  to  certify 
and  provide  enough  cars  to  meet  basic 
demand  in  the  1975  model  year.  Since 
this  was  a  finding  made  with  respect  to 
the  industry  as  a  whole,  and  not  just  to 
the  four  applicants,  it  is  applicable  to 
these  proceedings  as  well.  All  applicants 
which  receive  a  suspension  today  will 
be  subject  to  these  interim  standards. 

in.  Applicants’  position  and  adminis¬ 
trator’s  decision.  Since  each  applicant 
must  be  judged  on  its  individual  efforts 
to  meet  the  1975  statutory  standards,  I 
have  included  in  the  appendix  to  this 
decision  a  separate  review  of  each  ap¬ 
plicant’s  emission  control  research  and 
development  program.  A  general  state¬ 
ment  of  the  criteria  and  considerations 
that  are  relevant  to  judging  the  ade¬ 


quacy  of  a  manufacturer’s  attempts  to 
develop  and  apply  necessary  technology 
is  contained  in  the  Administrator’s  Deci¬ 
sion  of  May  12,  1972.  In  addition,  the 
Decision  of  April  11,  1973  further  ex¬ 
pands  those  considerations  as  they  ap¬ 
plied  to  the  five  applicants  covered  by 
that  Decision. 

Each  of  the  applicants  has  taken  the 
position  that  it  has  made  all  good  faith 
efforts  to  meet  the  1975  standards  and 
will  not  be  able  to  do  so  within  the  short 
time  remaining  before  it  must  begin  cer¬ 
tification  of  its  1975  model  year  vehicles. 
Five  of  the  applicants — Avanti,  Checker, 
Jensen,  SS,  and  TVR — do  not  manufac¬ 
ture  their  own  engines  and  are  com¬ 
pletely  dependent  upon  their  engine  sup¬ 
pliers  to  provide  them  with  emission 
control  systems  which  meet  the  emission 
standards.  If  these  manufacturers  can¬ 
not  obtain  certifiable  engines  for  their 
vehicles,  they  cannot  certify  their  cars 
and  therefore  cannot  sell  any  vehicles  in 
this  country.  Others  are  small  and  must 
depend  heavily  on  the  component  manu¬ 
facturers  to  develop  devices  which  can 
be  added  to  their  engines  in  order  to 
meet  the  standards.  The  short  time  re¬ 
maining  is  even  more  critical  for  these 
manufacturers  since  they  must  wait 
until  their  supplier  has  developed  a  pro¬ 
totype  system  before  they  can  adapt  it 
to  the  car. 

The  efforts  of  the  foreign  manufactur¬ 
ers  must  be  evaluated  relative  to  their 
sales  in  this  country,  since  most  of  their 
emissions  research  is  directed  towards 
meeting  the  strict  U.S.  standards  and 
since  other  countries,  with  the  excep¬ 
tion  of  Japan,  do  not  have  such  rigor¬ 
ous  emissions  control  requirements.  Al¬ 
though  Japan  will  probably  adopt  emis¬ 
sions  standards  in  1975  similar  to  the 
statutory  standards  of  the  U.S.,  the  test 
procedure  used  to  measure  exhaust  emis¬ 
sions  has  not  yet  been  set  by  the  Jap¬ 
anese.  However,  it  is  expected  to  be  quite 
different  from  the  test  procedure  used  in 
this  country.  Because  of  the  different 
test  procedure,  the  standards  cannot  be 
considered  to  be  comparable.  Some  of  the 
applicants,  such  as  Ferrari,  Rolls  Royce 
and  Citroen,  sell  less  than  two  thousand 
cars  a  year  in  this  country.  Others  which 
sell  many  cars  worldwide,  such  as  Fiat 
and  Peugeot,  sell  only  a  small  fraction 
of  their  total  production  here. 

Many  of  the  applicants  have  already 
signed  catalyst  supply  contracts  in  prep¬ 
aration  for  1975  production  if  no  sus¬ 
pensions  were  granted.  Although  most  of 
the  manufacturers  which  sell  a  small 
number  of  cars  in  the  U.S.  have  not  ob¬ 
tained  contracts  from  catalyst  suppliers, 
they  explain  that  the  catalyst  manufac¬ 
turers  have  stated  that  it  would  be  no 
problem  providing  catalysts  to  these 
manfacturers  because  of  the  small  num¬ 
ber  of  vehicles  involved.  I  think  that  this 
is  a  reasonable  explanation. 

Taking  into  account  the  foregoing 
considerations  and  applying  the  criteria 
cited  above,  I  find  that  all  the  applicants 
before  me  today  have  met  the  test  of 
“all  good  faith  efforts”  and  are,  there¬ 
fore,  granted  a  one  year  suspension  of 


the  1975  statutory  Exhaust  Emission 
Standards. 

S.A.  Automobiles  Citroen  asked  that  its 
“SM”  and  the  Maserati  “Merak”  vehi¬ 
cles,  which  use  the  same  engine  and 
emission  control  system,  “be  required  to 
meet  only  the  Federal  Interim  Stand¬ 
ards  set  up  for  the  other  States  and  not 
the  1975  California  Interim  Standards.” 
(S-A.  Automobiles  Citroen  Application) 
I  cannot  grant  to  any  manufacturer  an 
exemption  from  any  applicable  emission 
standards  for  purposes  other  than  those 
set  forth  in  Section  202(b)  (1)  of  the  Act. 
Hence,  I  must  deny  Citroen’s  request. 

Robert  W.  Fla, 
Acting  Administrator. 

July  16,  1973. 

Appendix  to  Decision  of  the  Administrator, 
Environmental  Protection  Agency 

GOOD  FAITH  ANALYSES 

July  16,  1973. 
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20.  Rolls  Royce.  Ltd - -  28 

21.  Saab-Scandla  A.B _  29 

22.  SS  Automobiles,  Inc -  30 

23.  Suzuki  Motor  Co.,  Ltd -  31 

24.  Toyota  Motor  Co.,  Ltd -  32 

25.  TVR  Engineering,  Ltd - - -  34 

26.  Volkswagenwerk  A.G -  35 

27.  A.B.  Volvo . .  37 


Alfa  Romeo,  S.p.A.  Alfa  Romeo  has  spent 
over  one  million  dollars  per  year  In  1971  and 
1972  on  Its  emission  control  program,  a  con¬ 
siderable  amount  In  light  of  U.S.  sales  of  only 
2,347  cars  In  1972.  Its  research  program  has 
concentrated  on  adding  oxidation  catalysts 
to  the  present  line  of  Internal  combustion 
engines.  In  addition,  Alfa  Romeo  began  a  very 
active  program  to  Investigate  the  Wankel 
Rotary  combustion  engine  In  January  1970. 

Alfa  Romeo’s  first  choice  system  Is  Its 
basic  four-cylinder  engine  with  the  use  of 
mechanical  fuel  Injection,  manifold  air  In¬ 
jection,  and  the  addition  of  a  noble-metal, 
pelletized  oxidation  catalyst.  It  does  not  plan 
to  use  exhaust  gas  recirculation  (EGR)  be¬ 
cause  of  Its  effect  on  performance  and  drive¬ 
ability.  Alfa  Romeo  has  tested  monolithic 
catalysts  as  well  as  pelletised,  but  feels  the 
latter  holds  more  promise.  It  has  had  some 
problems  with  catalyst  mechanical  vibration 
because  of  the  unbalanced  second-order  re¬ 
ciprocating  forces  Inherent  In  a  four-cylinder 
engine;  however,  the  firm  feels  that  It  has 
solved  this  problem  by  locating  Its  catalyst 
container  under  the  floor  of  the  vehicle  and 
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developing  special  mounts  to  Isolate  It  from 
the  engine  vibration.  In  order  to  compensate 
for  the  reduced  catalyst  efficiency  caused  by 
positioning  the  catalyst  away  from  the  en¬ 
gine,  Alfa  Borneo  has  developed  a  catalyst 
with  a  considerable  volume  of  reactive  mate¬ 
rial,  1600  cc  for  a  2000  cc  engine,  which  gives 
a  higher  resldene  time  for  the  exhaust  gases. 

Alfa  Romeo  has  spent  an  average  of  $391 
per  vehicle  In  the  U.S.  from  1967  to  1972  for 
emission  control  research,  development,  test¬ 
ing  and  engineering.  This  Is  high  relative  to 
other  manufacturers  and  reflects  a  strong 
commitment  to  emissions  control  develop¬ 
ment. 

Avanti  Motor  Corporation.  Avantl  Is  a 
small  volume  manufacturer  of  specialized 
personal  cars,  with  a  maximum  production 
of  150  cars  per  year.  Because  of  Its  very 
small  volume.  It  does  not  develop  and  manu¬ 
facture  Its  own  engines.  Rather.  It  purchases 
complete  engines,  exhaust  and  emission  con¬ 
trol  systems,  and  drive  trains  from  the  Chev¬ 
rolet  Division  of  General  Motors  Oorp.  Avantl 
has  no  emission  research  capability  and  Is 
completely  dependent  on  Chevrolet  for  sup¬ 
ply  of  engines  which  meet  emissions  stand¬ 
ards  and  which  cannot  be  obtained  until 
after  Chevrolet  has  started  production. 

The  Avantl  n  automobile  at  present  uses 
a  400  cu.  in.  engine  from  the  GM-104  engine 
family.  This  engine  has  been  certified  by 
GM  In  the  past  and  Is  expected  to  be  con¬ 
tinued  to  1975.  After  Installing  the  engine 
and  drive  train  In  Its  car,  Avantl  must  cer¬ 
tify  the  total  vehicle  at  the  EPA  laboratory. 
Since  Avantl  makes  no  changes  to  the  engine 
and  Installs  It  In  a  lighter  vehicle  than  GM 
uses,  the  Avantl  emissions  levels  are  often 
better  than  those  of  GM.  The  vehicle  Avanti 
uses  Is  built  especially  for  certification  and 
cannot  be  sold  except  as  a  used  car.  To  a 
manufacturer  the  size  of  Avantl,  this  cost 
represents  a  heavy  burden.  The  total  cost 
of  certification  for  Avantl  Is  about  $24,000 
per  year  or  a  minimum  of  $160  per  car. 

Bayerische  Motor en  Werke  (BMW) .  BMW 
seems  to  have  particular  problems  meeting 
the  1975  statutory  standards.  None  of  its  16 
durability  cars  have  been  able  to  stay  within 
the  statutory  limits  (TR  p.  178).  Its  catalyst 
testing  program  Is  especially  troublesome, 
perhaps  because  of  BMW’s  Insistence  on 
maintaining  high  power  output  at  high  rev¬ 
olutions  per  minute  (RPM)  with  a  relatively 
small  engine.  The  best  system  tested  at  BMW 
for  durability,  and  the  one  which  BMW  In¬ 
tends  to  use  for  California  In  1975,  Is  the 
rich  thermal  reactor.  However,  the  thermal 
reactor  cannot  meet  the  statutory  1975  stand¬ 
ards,  and  for  these  BMW  has  stated  It  must 
use  an  oxidation  catalvst  system  with  feed¬ 
back  control  (TR  p  173,  175.  180).' 

BMW  has  spent  almost  $4  y,  million  on 
emission  control  development  since  1967,  an 
average  of  $70  per  car  sold  In  the  US.  During 
that  period  It  spent  $1.4  million  In  1972  alone, 
with  U.S.  sales  of  only  15,113  cars.  It  has  In¬ 
vestigated  14  different  control  systems  to 
meet  the  U.S.  standards.  At  present,  BMW 
has  eliminated  all  but  the  three  most  prom¬ 
ising:  dual  catalyst  with  EGR  and  regular 
carburetlon,  a  single  catalyst  for  both  HC/OO 
and  NO*  reduction  with  feedback  control, 
and  electronic  fuel  control  with  a  single 
catalyst  and  feedback  control.  All  of  these 
systems  would  be  compatible  with  BMW’s 
present  engines:  no  new  engine  should  be 
needed.  Since  the  large  majority  of  BMW’s 
sales  are  in  Europe  (only  7U,  %  are  in  the 
U.S.),  It  Is  Important  for  BMW  to  have  ihe 
same  engine  In  cars  sold  both  in  the  VS. 
and  elsewhere.  At  the  same  time.  BMW  con¬ 
siders  maintaining  top  performance  and  fuel 
economy  to  be  especially  important  to  selling 


1  TR — Transcript  of  the  June  18  and  20, 
1973  Hearings 


cars  In  Europe.  In  order  to  maintain  a  high 
performance  to  weight  ratio,  BMW  considers 
a  change  to  a  larger  engine  an  unsuitable 
solution  for  making  emission  control  easier. 
(TR  p  184)  Therefore,  BMW  has  concen¬ 
trated  Its  emissions  development  on  its 
present  family  of  engines. 

British  Leyland  Motor  Corporation.  Brit¬ 
ish  Leyland,  the  sixth  ranked  U.S.  Importer 
of  automobiles  In  1972,  sells  passenger  cars 
In  this  country  under  the  names  of  Austin, 
Jaguar,  MG,  and  Triumph.  Because  of  the 
diversity  of  the  vehicles  and  engines  It  man¬ 
ufacturers,  British  Leyland  must  develop 
different  emission  control  systems  to  meet 
requirements  on  a  wide  variety  of  engine  and 
chassis  configurations.  This  problem  Is  espe¬ 
cially  acute  because  only  about  7%  of  Its 
total  sales  are  In  this  country  while  the 
greatest  portion  of  corporate  emissions  re¬ 
search  and  development  effort  must  be  di¬ 
rected  towards  meeting  the  strict  UjS.  stand¬ 
ards. 

The  emissions  control  development  pro¬ 
gram  at  British  Leyland  Is  divided  Into  two 
parts:  (I)  corporate  coordination  and  cen¬ 
tral  catalyst  research,  and  (2)  separate  di¬ 
vision  programs  to  develop  emission  control 
systems  for  their  particular  engine/chassis 
combinations  (TR  p.  244-246).  Because  of 
the  unique  problems  associated  with  each 
division’s  vehicles,  detailed  design  and  de¬ 
velopment  tasks  are  carried  out  by  the  sepa¬ 
rate  divisions.  Catalyst  research,  cm  the 
other  hand.  Is  directed  from  a  centralized 
laboratory  which  screens  catalyst  samples 
and  sends  the  samples  on  to  the  divisions 
for  vehicle  durability  testing.  Thus.  British 
Leyland  has  a  multi-faceted  emission  con¬ 
trol  research  program  oriented  towards  the 
development  of  different  systems,  each  of 
which  Is  unique  to  separate  vehicles  within 
a  wide  variety  of  engine  families.  For  In¬ 
stance,  although  the  prime  system  for  1975 
Is  based  on  a  catalytic  converter.  Its  size 
and  location  will  vary,  and  the  other  parts  of 
the  system — air  Injection,  exhaust  gas  recir¬ 
culation,  carburetlon  or  fuel  Injection — will 
be  different  for  each  division’s  vehicles. 

In  addition  to  its  work  on  the  Internal 
combustion  engine,  British  Leyland  has  an 
extensive  research  program  In  alternative 
power  units.  The  primary  effort  has  been  In 
the  development  of  gas  turbines  for  use  In 
heavy  trucks  and,  In  the  long  term,  for  pas¬ 
senger  cars  as  well.  Also,  British  Leyland  has 
investigated  Diesel,  Sterling-Cycle,  Wankel. 
strati  fled -charge  and  steam  engines,  as  well 
as  electrically  powered  cars. 

British  Leyland’s  expenditures  for  emis¬ 
sion  control  development.  Including  alter¬ 
nate  power  units  for  passenger  cars  and  pro¬ 
duction  and  launch  costs,  were  $3.7  million 
In  Its  fiscal  year  ending  October,  1972  and 
are  projected  to  be  $6.0  million  In  the  1973 
fiscal  year.  This  Is  approximately  $62  per 
vehicle  sold  In  the  U.S.  In  1972  and  $93  per 
vehicle  In  1973.  These  figures  are  consider¬ 
ably  higher  than  those  shown  in  the  record 
(TR  p.  160)  because  of  the  Inclusion  of  oosts 
which,  after  review  of  the  testimony  and 
application  of  British  Leyland,  I  believe  to 
be  correctly  a  part  of  British  Leyland’s  emis¬ 
sion  control  development  expenditures,  as 
applied  on  a  basis  consistent  with  that  of 
the  other  applicants. 

Checker  Motors  Corporation.  Checker  Mo¬ 
tors  Corp.,  the  first  applicant  to  apply  for 
a  suspension  after  the  April  11,  1973  deci¬ 
sion,  Is  In  a  position  similar  to  that  of 
Avantl.  As  a  small  manufacturer.  Checker 
Is  completely  dependent  upon  Its  engine  sup¬ 
plier  to  provide  It  with  an  engine  and  emis¬ 
sion  control  system  which  can  meet  the  Fed¬ 
eral  Exhaust  Emission  Standards.  Checker 
obtains  engines  from  the  Chevrolet  Division 
of  General  Motors  after  receiving  engineer¬ 
ing  information  on  the  changes  made  to  the 


engine  for  the  coming  model  year.  Checker 
then  modifies  Its  vehicle  design  to  accept 
the  new  engine  specifications  and  Incor¬ 
porates  such  changes  In  Its  production  line. 

During  1972,  Checker  spent  $67,300  for  the 
direct  cost*  of  these  modifications.  This 
amount  cannot  be  compared  directly  with 
other  firms'  expenditures  because  Checker 
Included  only  direct  costs,  rather  than  allo¬ 
cating  Indirect  costs  as  did  most  other  firms. 
Since  Checker  sold  5,394  vehicles  In  1972,  Its 
direct  cost  per  vehicle  Is  approximately  $12 
In  1972,  not  counting  the  premium  It  must 
pay  to  obtain  engines  with  complete  emis¬ 
sion  control  systems. 

S.  A.  Automobiles  Citroen.  Citroen  has 
asked  for  a  suspension  for  Its  “SM”  model 
vehicle  and  for  the  Maseratl  “Merak,”  since 
both  are  powered  by  the  same  engine.  How¬ 
ever,  a  suspension  Is  granted  to  a  manufac¬ 
turer  of  the  vehicle  rather  than  to  the  engine 
manufacturer.  Furthermore,  If  no  special  re¬ 
quest  Is  made  to  exclude  a  portion  of  Its 
product  line,  a  suspension  extends  to  all 
vehicles  produced  by  the  manufacturer. 
Hence,  only  vehicles  produced  by  Citroen  are 
covered  by  the  suspension  granted  to  Citroen; 
the  "Merak”  Is  covered  by  the  suspension 
granted  to  Maseratl. 

Citroen  Imports  only  approximately  2,000 
cars  per  year  Into  the  U.S.,  while  its  total 
production  was  736,448  vehicles  In  1972.  Thus, 
the  US.  market  accounts  lor  less  than  1% 
of  Cltroen’s  total  sales.  Considering  the  small 
number  of  vehicles  It  sells  In  the  U.S.,  Citroen 
has  a  rather  comprehensive  emissions  control 
development  program.  Its  first  choice  system 
to  meet  the  statutory  1975  standards  Is  a 
monolithic  oxidation  catalyst  In  conjunction 
with  exhaust  gas  recirculation  (EGR)  and 
electronic  fuel  Injection.  Like  other  auto¬ 
mobile  manufacturers,  Citroen  has  had  prob¬ 
lems  with  the  durability  and  reliability  of  Its 
catalysts.  Every  catalyst  tested  for  durability 
to  date  has  failed  at  low  mileage,  either  from 
substrate  failure  or  breakage  of  the  catalyst 
housing. 

Other  research  projects  at  Citroen  cover 
advanced  carburetors  for  its  4  cylinder  en¬ 
gine,  electronic  fuel  Injection  for  Its  V-6 
engine,  Improved  Intake  manifold,  exhaust 
gas  recirculation,  and  an  electronic  Ignition 
system.  Citroen  has  also  pursued  research  on 
thermal  reactors,  both  lean  and  rich,  for  Its 
4  cylinder  and  rotary  engines.  Citroen  has 
studied  the  rotary  engine  since  1969  and  is 
Investigating  the  use  of  a  rich  thermal  re¬ 
actor  to  provide  emissions  control  for  this 
engine. 

Citroen  has  spent  $3.9  million  in  the  last 
three  years  on  emissions  control  development, 
or  an  average  of  $1200  per  vehicle  sold  in  the 
U.8.  An  additional  $777,000  was  spent  on 
facilities  in  that  period,  bringing  Cltroen’s 
total  expenditures  to  $4.7  million  from  1970- 
1972.  This  amount  Is  quite  large  considering 
the  small  number  of  cars  Bold  by  Citroen  in 
the  U.S.  However,  differences  In  accounting 
practices  and  definitions  of  “emission  control 
development  costs”  make  It  difficult  to  com¬ 
pare  financial  figures  among  companies. 

Daimler-Benz  AO..  Daimler-Benz,  manu¬ 
facturer  of  the  Mercedes-Benz  automobile.  Is 
the  ninth  largest  Importer  Into  the  U3., 
selling  41,556  vehicles  In  this  country  In  1972. 
The  U.S.  market  accounts  for  about  16%  of 
Daimler-Benz  total  sales,  a  relatively  large 
portion. 

In  addition  to  Its  family  of  gasoline  en¬ 
gines,  Daimler-Benz  manufacturers  a  light- 
duty  diesel  engine  which  Is  used  In  its  220 
model  vehicle.  Fourteen  percent  of  Daimler- 
Benz's  UB.  sales  in  1972  were  powered  by  this 
diesel  engine.  The  220  diesel  has  had  the 
potential  capability  of  meeting  the  statutory 
1975  standards.  However,  Daimler-Benz  did 
not  choose  the  diesel  as  its  first  choice  system 
In  1971  for  six  reasons  that  are  listed  In  Its 
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application  and  at  the  public  hearing 
June  20, 1973: 

1.  It  is  highly  unlikely,  according  to 
Daimler-Benz,  that  a  diesel  could  meet  the 
1976  Noi  standard. 

2.  No  standards  or  test  procedures  existed 
for  light-duty  diesels  in  1971. 

3.  The  diesel  has  other  environmental 
problems,  such  as  noise,  odor,  smoke  and 
particulates,  which  are  not  covered  by  the 
1975  standards  but  which  might  be  at  some 
future  date. 

4.  There  was  insufficient  lead  time  in  1971, 
according  to  Daimler-Benz,  to  design  and  de¬ 
velop  new  diesel  engines  for  its  full  product 
line  by  1975. 

5.  Daimler-Benz  was  not  sure  if  a  larger 
diesel  engine  for  its  big  cars  could  meet  the 
1975  standards. 

6.  Research  results  on  the  gasoline  engine 
showed  real  promise  of  meeting  the  1975 
standards  and  a  much  higher  probability  of 
meeting  the  1976  standard  for  NOi  than  the 
diesel.  (TR.  pp.  192-193) . 

Daimler-Benz,  therefore,  asked  that  its 
diesel  engine  and  its  220  series  of  vehicles 
powered  by  diesels  be  included  in  its  Suspen¬ 
sion  Request.  It  is  the  policy  of  the  EPA  that 
the  “law  would  not  be  construed  to  authorize 
the  EPA  to  deny  suspension  to  a  manufac¬ 
turer  simply  because  that  manufacturer  had 
systems  available  to  it  which  could  meet  the 
1975  standards,  if  the  Industry  as  a  whole 
could  not  meet  basic  demand  by  use  of  that 
or  any  other  available  technology.”  (TR.  pp. 
198-199).  Furthermore,  unless  a  company 
specifically  requests  that  a  portion  of  its 
product  line  be  excluded  from  its  Request 
for  Suspension,  all  vehicles  manufactured  by 
that  company  shall  be  subject  to  the  same 
standards,  including  interim  standards  if  a 
suspension  is  granted.  Hence,  Daimler-Benz 
is  entitled  to  a  suspension  which  covers  all 
of  its  automobiles,  including  those  powered 
by  its  diesel  engine;  and  all  of  its  vehicles 
will  be  subject  to  the  1975  Interim  Standards. 

Daimler-Benz's  first  choice  system  for  its 
gasoline  engine  is  the  catalytic  converter  in 
conjunction  with  exhaust  gas  recirculation 
(EGR),  air  injection,  advanced  carburetlon 
and  fuel  injection  systems,  and  engine  modi¬ 
fications.  In  addition.  It  has  done  extensive 
work  on  thermal  reactors.  Daimler-Benz 
stated  that  it  will  use  a  thermal  reactor  on 
all  cars  sold  outside  of  California  in  1975  if 
it  is  granted  a  suspension  (TR.  p.  211).  This 
system  will  utilize  the  same  housing  as  the 
catalytic  reactor  on  its  California  cars  (TR. 
p.  212).  The  firm’s  work  on  an  oxygen  sensor 
to  provide  feedback  control  for  the  air/fuel 
mixture  is  another  promising  way  to  facili¬ 
tate  emission  control.  Durability  tests  results 
have  not  been  very  encouraging  at  Daimler- 
Benz:  only  one  car  out  of  10  tested  to  date 
has  reached  25,000  miles  within  the  stand¬ 
ards,  and  only  4  were  still  running  as  of  June 
1973.  Eighteen  more  cars  should  begin  dura¬ 
bility  testing  shortly,  giving  a  total  of  28 
durability  tests. 

Daimler-Benz  stated  in  its  application  that 
because  of  the  U.S.  emission  control  re¬ 
quirements,  four  new  engines  were  devel¬ 
oped:  a  4.5  liter  V-8,  a  DOHC  6  cylinder,  a 
new  diesel,  and  a  new  V-6  (in  development 
now).  In  addition  to  new  gasoline  and  diesel 
engines,  Daimler-Benz  has  investigated  ex¬ 
tensively  the  rotary  engine,  stratifled- 
charge  engine,  future  families  of  diesel  en¬ 
gines,  supercharged  gasoline  engines,  gas 
turbines,  and  a  unique  rotary  Stirllng-cycle 
engine.  It  has  also  contacted  Honda  Motor 
Co.  about  the  possible  application  of  the 
Honda  CVCC  technology  to  Daimler-Benz 
engines.1 


5  Daimler-Benz  application,  p.  159 


Daimler-Benz  has  committed  a  substan¬ 
tial  amount  of  funds  to  emissions  control 
research  and  development.  Its  expenditures 
were  $33  million  in  1972,  Including  total  new 
engine  development  costs  since  1970.  Ap¬ 
proximately  half  of  the  engine  costs,  ac¬ 
cording  to  Daimler-Benz,  could  be  directly  al¬ 
located  to  emission  control  development.  Re¬ 
ducing  the  1972  figure  by  this  amount, 
Daimler-Benz  still  spent  $25.4  million  in 
1972,  or  about  $600  per  car.  This  is  substan¬ 
tially  higher  than  most  other  companies,  in¬ 
cluding  General  Motors  ($44),  Volvo  ($113), 
Fiat  ($157),  Toyota  ($93)  and  Nissan  ($107), 
though  it  must  be  recognized  that  these 
expenditures  are  not  exactly  comparable  due 
to  different  accounting  practices. 

Ferrari  S.pA.  SEFAC.  Ferrari,  a  small  man¬ 
ufacturer  of  racing  and  grand -touring  cars, 
has  only  sold  1,227  cars  in  the  U.S.  since 
1967,  with  one-half  of  those  sales  occurring 
in  1972  alone.  Yet  during  that  period,  Fer¬ 
rari  has  spent  $542,250  on  emission  control 
development,  or  $444  per  car  sold  in  the 
U.S.  A  great  deal  of  support  for  Ferrari  has 
come  from  Fiat,  which  owns  one-half  of  the 
company. 

Ferrari,  because  of  its  small  size  and  high 
performance  engines,  has  been  limited  to  a 
very  few  approaches  to  meeting  the  1975 
standards.  It  has  decided  to  concentrate  all 
of  Its  efforts  on  one  engine,  a  new  V-8  de¬ 
signed  with  pollution  control  in  mind  (Fer¬ 
rari  application,  p.  3) .  The  first  choice  system 
for  1975  Includes  air  injection,  post-combus¬ 
tion  and  a  catalyst. 

Ferrari  is  depending  upon  Fiat  to  provide 
its  catalyst  research  and  testing  capability. 
Since  Ferrari  has  few  resources  and  already 
has  committed  approximately  40';  of  its 
research  and  development  funds  for  emis¬ 
sions  control,  as  well  as  one-third  of  its 
total  engineering  staff  (3  men),  it  is  difficult 
to  fault  the  firm  for  the  lack  of  a  fleet  of 
durability  test  cars  or  other  signs  of  a  large 
test  program. 

Although  its  U.S.  market  is  small  in  com¬ 
parison  to  other  manufacturers,  it  is  about 
one-sixth  to  one-third  of  Ferrarl's  sales. 
Therefore,  Ferrari  wishes  to  remain  in  the 
U.S.  market  and  has  put  forth  every  effort 
to  do  so  (Ferrari  application,  p.  2) . 

Fiat,  S.p.A.  Flat  has  concentrated  on  the 
utilization  of  an  oxidation  catalyst  on  its 
present  engines  to  meet  the  1975  statutory 
standards,  as  have  other  manufacturers. 
However,  Flat  is  committing  about  40%  of 
its  total  emissions  control  expenditures  in 
1972  on  alternatives  to  the  traditional  in¬ 
ternal  combustion  engine,  far  more  than 
others.  Flat  is  also  testing  a  laboratory  ver¬ 
sion  of  a  stratifled-charge  engine  similar  to 
the  Honda  CVCC,  and  may  have  it  ready 
for  production  by  the  1978  model  year  (TR. 
p.  261-262) .  In  addition.  Fiat  has  active  pro¬ 
grams  in  gas  turbines,  diesels,  steam  en¬ 
gines,  and  an  electric  car.  I  feel  that  Fiat’s 
emphasis  on  developing  alternative  engines 
to  meet  emission  control  requirements  is  ex¬ 
emplary  and  it  should  be  commended;  how¬ 
ever,  no  alternative  to  the  Internal  combus¬ 
tion  engine  can  be  introduced  by  Flat  before 
1978.  Thus,  an  assessment  of  Fiat’s  effort  to 
comply  with  the  requirements  of  the  1975 
standards  must  be  principally  based  on  Flat’s 
work  on  technology  which  would  be  available 
in  time. 

Less  than  4%  of  Flat’s  production  is  sold 
in  the  U.S.  while,  like  other  European  manu¬ 
facturers,  the  majority  of  its  emissions  de¬ 
velopment  work  is  directed  towards  the  U.S. 
standards.  Fiat’s  program  is  centered  on  the 
development  of  a  successful  oxidation 
catalyst,  as  are  those  of  most  automobile 
manufacturers.  After  initial  problems  with 
durability  of  pelleted  catalysts,  Fiat  began 
testing  monolithic  catalysts;  because  of  new 


information  on  extended  lifetime  of  pelleted 
catalysts.  Flat  is  now  investigating  both 
monolithic  and  pelleted  catalysts  for  its  1975 
system.  Although  no  choice  has  been  made 
between  the  two,  Flat  feels  that  it  would  be 
able  to  meet  interim  California  standards 
in  1975  with  whichever  catalyst  is  chosen, 
if  a  suspension  is  granted. 

Flat,  like  BMW,  does  not  contemplate  the 
need  for  new  or  larger  Internal  combustion 
engines  in  order  to  meet  the  standards. 
Other  than  work  on  the  stratifled-charge 
engine,  Flat  has  not  developed  any  new  en¬ 
gines,  relying  Instead  on  modifying  its  basic 
engine  with  improved  carburetlon,  exhaust 
gas  recirculation  (EGR),  and  the  addition 
of  an  oxidation  catalyst.  Flat  presently  has 
10  cars  on  durability  testing;  8  with  a  1975 
system  and  2  with  a  1976  system  which  in¬ 
cludes  a  reduction  catalyst* 

Fiat  has  spent  almost  $27  million  on  emis¬ 
sions  research  and  development  since  1967, 
the  largest  portion,  62%,  occurring  after 
1970.  In  1972,  Flat  spent  $157  per  vehicle 
sold  in  the  U.S.,  more  than  many  other 
companies.  Since  only  4%  or  less  of  Fiat’s 
production  is  sold  in  this  country,  these 
expenditures  indicate  Flat's  commitment  to 
the  U.S.  market  and  to  meeting  the  U.S. 
emission  standards. 

Fuji  Heavy  Industries,  Ltd.  Fuji  began 
importing  its  Subaru  cars  in  June  1969,  yet 
it  sold  25,378  cars  (12%  of  its  production) 
in  this  country  in  1972.  It  manufactures 
both  four-cycle  and  two-cycle  engines.  Be¬ 
cause  of  the  distinctive  characteristics  of 
each  engine,  somewhat  different  emission 
control  systems  have  been  investigated  by 
Fuji.  However,  a  catalytic  converter  forms 
the  basis  for  both  types  of  control  systems. 

Fuji’s  efforts  to  meet  the  1975  standards 
began  with  the  passage  of  the  Clean  Air 
Act  Amendments  in  1970.  Prior  to  that  time, 
its  emissions  program  was  relatively  small, 
although  It  was  large  compared  to  other 
small  manufacturers.  Since  the  passage  of 
the  Amendments,  Fuji’s  program  tripled  in 
1970  and  more  emphasis  was  put  on  meeting 
the  1975  and  1976  standards.  Fuji  spent  $1.9 
million  in  1972,  or  $76  per  vehicle  sold  in 
the  U.S.  and  a  total  of  $6.4  million  through 

1972.  Also,  total  emission  research  on  1975 
model  year  vehicles  is  estimated  at  $2.24 
million  to  date,  roughly  17  times  the  1974 
model  year  expenditures  of  $130,000  and 
24%  of  total  emissions  expenditures  from 
1967  through  1973.  Total  expenditures  for 
1975  vehicles  are  estimated  to  ultimately  be 
$4.8  million.4 

The  1975  development  program  at  Fuji  has 
focused  on  Improvements  of  the  conven¬ 
tional  internal  combustion  engine  rather 
than  on  alternative  power  sources.  This  is 
because  of  Fuji’s  restricted  capability  and 
the  state  of  development  of  such  alterna¬ 
tives  at  the  time  the  decision  to  concentrate 
on  the  Internal  combustion  engine  in  1970  5 
was  made.  Early  research  into  the  use  of  a 
thermal  reactor,  either  alone  or  in  conjunc¬ 
tion  with  an  oxidation  catalyst,  was  de- 
emphaslzed  in  March  1673  and  the  oxidation 
catalyst  with  an  Insulated  exhaust  mani¬ 
fold  became  the  first  choice  system.  Fuji 
has  run  approximately  230,000  miles  of 
durability  testing  on  24  vehicles  as  of  April 

1973.  Catalyst  deterioration  and  reliability 
have  been  a  continuous  problem,  with  only 
three  vehicles  reaching  25,000  miles  and 
still  remaining  under  the  statutory  stand¬ 
ards.  Fuji  has  not  tried  to  achieved  60,000 
mile  durability  on  the  premise  that  Catalyst 
replacement  is  allowed  by  EPA  after  25,000 
miles* 


•  Fiat  Application,  p.  1-8. 

4  Fuji  application,  p.  2-1. 

•  Fuji  application,  p.  1-2. 

•  Fuji  application,  p  1-14. 
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Other  parts  of  Fuji’s  development  program 
Include  engine  modifications,  exhaust  gas 
recirculation  (EGR),  fuel  Injection  for  Its 
two-cycle  engine,  and  development  at  an 
electric  car. 

In  Its  suspension  application,  Fuji  Heavy 
Industries,  Ltd.,  asks  to  be  allowed  to  replace 
the  catalyst  once  during  the  60,000  mile 
durability  run.  This  will  be  allowed  by  regu¬ 
lations  promulgated  In  38  FR  14682-85  (June 
4,  1973). 

Fuji  also  requested  that  EPA  consider 
changes  in  agency  policies  or  regulations. 
The  other  Fuji  requests  have  already  been 
dealt  with,  directly  or  by  Implication,  In  the 
April  11  decision.  None  of  them  can  be 
granted  at  this  time.  To  the  extent  some  of 
the  requests  relate  to  the  terms  of  possible 
future  rule-making  by  EPA,  they  may  be 
raised  again  when  such  rules  are  proposed. 

Jsusru  Motors,  Ltd.  Isuzu  has  applied  for  a 
suspension  of  the  1976  Light-Duty  Vehicle 
Exhaust  Emission  Standards  even  though 
the  vehicles  which  Isuzu  has  Imported  Into 
the  U.S.  (the  KB30  Truck)  do  not  fall  into 
the  light-duty  vehicle  category  but  rather 
Into  the  light-duty  truck  category.  Light- 
duty  trucks  are  not  covered  by  this  decision 
because  the  Appeals  Court  decision  of  Febru¬ 
ary  10,  1973  1  separated  these  two  classes  of 
vehicles  into  two  categories  with  separate 
standards.  Nevertheless.  I  have  considered 
the  application  of  Isuzu  Motors,  Ltd.  In  this 
decision  because  of  Isuzu’s  contention  that  It 
Is  considering  importing  vehicles  In  the  fu¬ 
ture  which  will  be  In  the  light-duty  vehicle 
category  (Isuzu  application,  p.  1 ) . 

Isuzu  Intends  to  Import  vehicles  which  will 
use  an  Improved  version  of  the  KB30  engine 
and  exhaust  system.  The  principal  means  of 
controlling  HC  and  CO  for  1976  Is  a  catalytic 
converter  in  conjunction  with  engine  modifi¬ 
cations  and  Improved  carburetlon,  air  In¬ 
jection,  and  exhaust  gas  recirculation.  Isuzu 
started  development  of  this  system  In  1970, 
even  though  It  Imported  no  cars  Into  the 
U.S.  at  that  time.  Four  types  of  prototype 
vehicles  are  being  tested  with  a  variety  of 
control  systems.  19  cars  are  In  durability  test¬ 
ing,  with  189,300  total  miles  accumulated  to 
date  (Isuzu  application.  Table  1,  pp.  16-17). 
The  most  prom'slng  system  has  run  8,000 
miles  without  trouble  and  is  still  being 
tested. 

Additionally,  Isuzu  Is  testing  electronically 
controlled  fuel  Injection  systems  with  feed¬ 
back  control  to  use  with  a  single  bed  HC, 
CO.  and  NOi  converter  for  1976  systems. 
Fuel  injection  systems  have  been  used  on 
Isuzu  vehicles  since  1970,  but  without  feed¬ 
back  control.  (Isuzu  application,  p.  6). 

Isuzu  has  also  Investigated  the  possibility 
of  reintroducing  passenger  car  diesel  en¬ 
gines,  which  It  once  sold  In  the  UJ3.  from 
1963  to  1966.  The  stratlfied-charge  engine 
was  also  Investigated  by  a  Joint  agreement 
with  Texaco,  Inc. 

Isuzu  has  spent  about  $5.2  million  on 
emissions  research  since  1967,  and  $2.3  mil¬ 
lion  In  1972  alone,  although  It  has  not  Im¬ 
ported  any  passenger  cars  subject  to  the 
emission  standards.  Of  course,  much  of  the 
past  work  was  applicable  to  its  light-duty 
truck  which  was  In  the  light-duty  vehicle 
category  at  the  time.  Regardless,  Isuzu  has 
shown  commendable  efforts  In  emissions 
control  development. 

Jensen  Motors,  Ltd.  Jensen  Motors,  Ltd., 
like  Avantl  and  Checker,  Is  a  small  manu¬ 
facturer  which  does  not  manufacture  Its  own 
engines  and  emission  control  systems.  En¬ 
gines  for  Its  Interceptor  vehicle  are  pur¬ 
chased  from  Chrysler  Corp.,  those  for  its 

T  International  Harvester  Co.  vs.  Ruckels- 
haus.  (Slip  Opinion  No.  72-1617,  Feb.  10, 
1973) 


Healey  car  purchased  from  Lotus  Cars,  Ltd. 
Because  of  the  “expertise  required  for  both 
engine  development  for  both  durability  and 
emission  levels.  It  has  been  a  policy  of  this 
firm  (Jensen)  not  to  enter  this  exacting, 
expensive  and  competitive  field,  but  to  pur¬ 
chase  units  that  fulfill  DA  emission  re¬ 
quirements.”1  Therefore  Jensen  Is  depend¬ 
ent,  as  are  other  small  manufacturers,  upon 
Its  engine  suppliers  for  emission  control 
development  research.  Jensen  absorbs  part 
of  the  cost  of  this  research  by  paying  a 
premium  for  engines  with  emission  control 
systems  meeting  the  U.S.  requirements. 

Approximately  10%  of  Jensen’s  engine  re¬ 
quirements  are  met  by  the  Chrysler  Corpo¬ 
ration,  which  has  already  been  granted  a  sus¬ 
pension  of  the  statutory  1975  standards.  The 
remainder  of  Jensen’s  vehicles,  the  Jensen 
Healey  Model,  use  Lotus  Engines.  Lotus  has 
requested  a  suspension  also;  therefore  Jen¬ 
sen’s  suspension  Is  linked  to  that  of  Lotus 
Motor  Co.,  Ltd. 

Although  It  does  not  have  an  emission 
control  research  program,  Jensen  spent  ap¬ 
proximately  $53,000  In  1972  for  engineering 
necessary  to  modify  Its  vehicles  for  new 
engine  configurations  required  by  emissions 
control  and  to  certify  Its  cars.  This  amount 
Is  expected  to  increase  to  $87,000  In  1973 
when  the  new  Jensen  Healey  Model  Is  Intro¬ 
duced  In  the  DA.  Thus,  Jensen  will  expect 
to  spend  about  $22  per  vehicle  sold  In  the 
UA.  In  1973  even  though  they  have  no 
research  program. 

Lotus  Cars,  Ltd.  The  emission  control  de¬ 
velopment  program  of  Lotus  Is  limited  be¬ 
cause  of  Its  small  size  to  developing  and 
adapting  a  supplier’s  system  to  Its  engine  and 
vehicles.  Lotus  has  been  investigating  both 
a  fuel  Injection  system  and  a  thermal  re¬ 
actor  with  advanced  carburetlon  and  exhaust 
air  Injection  to  meet  the  UA.  1975  statutory 
standards.  However,  the  thermal  reactor  sys¬ 
tem  has  not  been  able  to  reduce  exhaust 
emissions  to  the  levels  required  by  the  stand¬ 
ards,  and  Lotus  has  turned  to  the  fuel  Injec¬ 
tion  system  as  Its  first  choice  system. 

A  major  problem  which  Lotus  faces  In  de¬ 
veloping  a  successful  emission  control  sys¬ 
tem  Is  Its  dependency  on  the  manufacturers 
of  Its  engine  components  for  research  and 
development.  Lotus’s  small  size  prevents  It 
from  Investigating  as  many  potential  systems 
as  the  large  manufacturers  do,  and  thus.  Its 
development  program  has  been  somewhat 
hindered.  Lotus  has  not.  been  able  to  achieve 
even  the  1975  California  Interim  Standards 
to  date  with  its  thermal  reactor  system,  al¬ 
though  It  has  achieved  emissions  levels  which 
are  below  the  1975  National  Interim  Stand¬ 
ards.  The  firm  has  not  tested  catalysts  and 
Is  depending  on  the  fuel  Injection  system 
with  engine  modifications  to  meet  the  1975 
statutory  standards. 

Lotus's  financial  commitment  to  emissions 
control  development  has  risen  from  $39,500 
In  1967  to  $60,968  In  1972.  Since  Lotus  sold 
only  317  cars  In  1967,  648  In  1971,  and  1146 
In  1972,  its  per  vehicle  costs  were  $126  in 
1967,  $89  .In  1971  and  $53  In  1972.  It  expects 
to  spend  $198,000  In  1973,  or  about  $200  per 
car.  A  portion  of  Lotus’s  expenditures  will  be 
for  a  new  emissions  testing  laboratory  to  be 
operational  next  year. 

Offlcine  Alfleri  Maserati  S.pA.  Maseratl  has 
sold  only  345  cars  In  the  U.S.  In  the  last  four 
years.  Maseratl  has  had  a  Joint  research  pro¬ 
gram  with  Citroen,  which  partially  owns  Mas¬ 
eratl,  utilizing  Citroen’s  experience  with  cat¬ 
alysts  and  thermal  reactors.  After  experi¬ 
ments  with  thermal  reactors,  Maseratl  has 
decided  that  the  catalytic  converter  Is  the 
only  approach  which  It  seems  as  being  able 
to  ultimately  meet  the  statutory  1975  stand- 


•  Jensen  Application,  p.  X 


ards.  Problems  associated  with  controlling 
emissions  are  even  more  acute  on  Maseratl 
cars  because  of  their  high  performance. 

Maseratl  makes  this  application  only  for 
Its  V-8  engine  which  is  used  In  all  of  its  ve¬ 
hicles  except  the  Merak  model.  The  Merak  Is 
powered  by  a  V-6  engine  on  which  emissions 
control  system  development  was  performed 
by  Citroen.  The  request  for  suspension  for 
this  engine  Is  In  the  Citroen  application. 
However,  a  suspension  of  the  light-duty  ve¬ 
hicle  emissions  standards  Is  made  to  the 
manufacturer  of  the  vehicle  rather  than  the 
engine  manufacturer;  and.  In  the  absence  of 
a  special  request,  a  suspension  extends  to  all 
vehicles  produced  by  the  vehicle  manufac¬ 
turer.  Hence,  the  Merak  Is  covered  by  the  sus¬ 
pension  granted  to  Maseratl. 

Because  of  Its  small  size  and  lack  of  re¬ 
sources,  Maseratl,  like  Ferrari  and  other  small 
manufacturers,  depends  upon  Its  suppliers 
and  outside  firms  to  provide  the  majority  of 
Its  research  on  emission  control  components 
such  as  carburetlon,  catalytic  converters  and 
other  portions  of  the  emission  control  sys¬ 
tem.  Maseratl,  to  a  greater  extent  than  many 
other  small  manufactures,  has  had  available 
the  additional  experience  and  collaboration 
of  a  much  larger  company — Citroen.  The 
close  cooperation  between  the  two  companies 
has  given  Maseratl  the  capability  of  testing 
many  catalytic  systems  on  its  vehicles.  The 
durability  and  reliability  of  catalysts  remain 
major  problems  for  Maseratl.  as  they  have 
been  for  other  manufacturers.  Maserati,  how¬ 
ever,  has  completed  over  10,000  miles  on  a 
durability  fleet  with  no  failure,  an  indication 
of  Its  efforts  toward  meeting  the  standards.* 

Over  the  last  four  years,  Maseratl  has  spent 
over  $1  million  for  emissions  control  research 
and  development,  or  about  20  percent  of  Its 
total  U.S.  sales  volume  during  that  period. 
Emissions  control  research  expenditures  are 
96  percent  of  Maserati ’»  total  research  and 
development  costs  during  1972,  and  have 
averaged  85  percent  from  1967  to  1972. 

Mitsubishi  Motors  Corp.  Mitsubishi,  a 
Japanese  Company,  manufactures  the  Dodge 
Colt  and  Plymouth  Cricket  cars,  which  are 
marketed  In  the  U.S.  by  Chrysler  Corpora¬ 
tion.  A  suspension  granted  to  Mitsubishi, 
however,  covers  all  Mitsubishi  vehicles  whlct 
may  be  sold  In  the  U.S.  in  1975. 

Mitsubishi’s  emission  control  development 
program  has  concentrated  on  developing  a 
successful  oxidation  catalyst  for  1975.  In  ad¬ 
dition,  it  has  developed  an  exhaust  manifold 
air  oxidation  (EMAO)  system,  a  lean  thermal 
reactor  to  reduce  the  load  on  the  catalytic 
converter  and  help  the  catalyst  attain 
higher  conversion  efficiency ."  The  firm’s  first 
choice  system  consists  of  the  oxidation 
catalyst  and  EMAO,  plus  advanced  carbure¬ 
tlon,  engine  modifications,  and  air  Injection. 
Exhaust  gas  recirculation  Is  not  likely  to  be 
used  In  Mitsubishi’s  1975  system,  although  It 
Is  being  used  now  for  1974  vehicles,  unless 
Mitsubishi  finds  that  Increased  NO*  will  re¬ 
sult  from  Injecting  air  Into  the  EMAO  system. 
Mitsubishi  Is  somewhat  unique  In  that  it  Is 
simultaneously  developing  a  stand-by  to  Its 
oxidation  catalyst  system,  which  Is  an  Im¬ 
proved  EMAO  thermal  reactor  without  an 
oxidation  catalyst.  To  prepare  for  1975  pro¬ 
duction  in  case  a  suspension  Is  not  granted 
and  catalysts  are  required  for  1975,  Mit¬ 
subishi  signed  a  supply  contract  for  pelleted 
catalysts  with  Universal  OH  Products  on 
May  14, 1973. 

A  vehicle  testing  program  using  28  vehicles 
Is  currently  underway  to  Improve  the  dur¬ 
ability  of  Mitsubishi's  1976  system.  Thirteen 
of  these  vehicles  are  equipped  with  Its  first 
choice  system  with  an  oxidation  catalyst.  To 


*  Maseratl  application,  p.  4 
M  Mitsubishi  application,  p.  24. 
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date,  one  vehicle  has  finished  a  50,000  mile 
test  and  remained  within  the  1976  statutory 
emission  limits.  Only  three  vehicle  tests  were 
stopped  prior  to  the  end  of  the  test  and  16 
vehicles  are  currently  running  tests.  Eight 
vehicles  are  being  used  for  system  improve¬ 
ment  tests.  Although  tests  are  encouraging, 
Mitsubishi  feels  It  needs  more  time  to  in¬ 
crease  the  durability  and  reliability  of  its 
systems  prior  to  production. 

In  addition  to  the  work  on  its  first  choice 
and  standby  systems,  Mitsubishi  has  investi¬ 
gated  various  alternative  power  systems. 
These  Included  stratified-charge,  rotary, 
Rankine  cycle,  and  Stirling  cycle  engines  as 
well  as  gas  turbines  and  electric  cars.  It  has 
contacted  Honda  to  determine  if  Its  CVCC 
technology  should  be  used  on  Mitsubishi's 
engines  and  has  Investigated  possible  licens¬ 
ing  agreements  with  Audi  NSU  and  Toyo 
Kogyo  for  a  rotary  engine. 

Mitsubishi’s  emissions  control  research  and 
development  expenditures  increased  from 
$2.8  million  in  1967  to  $74  million  in  1972. 
They  have  averaged  $5.1  million  over  that 
period.  Considering  that  it  only  began  im¬ 
porting  cars  into  the  U.S.  in  1970  and  sold 
only  44,000  cars  in  1972,  this  seems  a  pretty 
impressive  commitment.  On  a  per-vehicle 
basis,  Mitsubishi  spent  $120  in  1971  and 
$164  in  1972,  higher  than  most  manu¬ 
facturers. 

Nissan  Motor  Co.,  Ltd.  Nissan,  the  number 
three  importer  into  the  U.S.  and  the  world’s 
fourth  largest  automobile  manufacturer  in 
1972,  has  a  large  and  diversified  emission 
control  research  and  development  program. 
However,  Nissan’s  research  has  been  based 
on  a  single  engine,  the  2.0  liter  type,  and  Is 
being  expanded  and  adopted  to  its  other 
engine  types.  An  additional  problem  Is  that 
Nissan  must  develop  systems  for  the  Japa¬ 
nese  as  well  as  the  U.S.  market,  although 
Nissan  testified  that  a  car  meeting  the  U.S. 
standards  would  undoubtedly  meet  the  Japa¬ 
nese  standards  as  well  (TR.  p.  77-78). 

The  Nissan  emission  control  system  re¬ 
volves  around  basic  modifications  to  the  en¬ 
gine  to  lower  its  emissions  prior  to  a  catalytic 
converter  Installed  in  the  exhaust.  Research 
into  engine  modifications  began  at  Nissan 
in  1965  and  has  Involved  changes  in  the 
Intake  and  exhaust  systems,  carburetlon,  and 
ignition  system.11  This  is  the  same  approach 
taken  by  the  domestic  automobile  manu¬ 
facturers  as  well  as  most  of  the  foreign 
firms.  In  addition,  Nissan’s  first  choice  sys¬ 
tem,  although  not  finalized  in  detail,  re¬ 
quires  the  addition  of  a  catalyst,  exhaust 
gas  recirculation  (EOR),  and  air  injection. 
Durability  tests  are  currently  being  run  on 
this  system.  Nissan  has  also  entered  into  a 
catalyst  supply  contract  for  the  1975  model 
year.“ 

Nissan  states  that  “one  of  the  reasons  why 
we  cannot  finalize  the  1975  emission  control 
systems  specifications  lies  in  the  1976  stand¬ 
ards,  which  will  become  effective  one  year 
later.”  (TR  p.  58).  This  issue  is  before  me 
now  for  a  decision  on  whether  to  suspend 
the  1976  standards  for  one  year,  the  maxi¬ 
mum  allowable  under  the  Clean  Air  Act. 
However,  the  uncertainty  surrounding  the 
1976  standards,  although  understandably  a 
major  consider  .tion,  should  not  affect  or  slow 
down  efforts  to  meet  the  1975  standards. 

Although  the  system  described  above  Is 
Nissan’s  first  choice  for  1975,  it  is  not  the 
firm’s  only  effort.  Nissan  is  also  investigating 
fuel  injection  systems,  thermal  reactors,  re¬ 
duction  catalysts  for  1976,  feedback  control 
systems  utilizing  an  exhaust  oxygen  sensor, 
and  alternative  power  systems.  The  Wankel 
Rotary  Engine  is  in  final  development  and 


11  Nissan  Application,  p.  3-a-32. 
15  Nissan  Application,  p.  l-b-10. 


is  planned  for  introduction  in  Japan  in  1974. 
(TR.  p.  74).  The  firm  does  not  know  now 
whether  its  Wankel  will  meet  the  1975  statu¬ 
tory  standards  or  not  (TR.  p.  76),  but  it  has 
expectations  that  it  can  do  so  after  1976 
without  the  use  of  oxidation  catalysts.1* 

Other  alternatives  under  Investigation  are 
a  high  turbulence  combustion  engine,  stratl- 
fled-charge  engines,  gas  turbines,  and  electric 
cars  (TR.  p.  74). 

Expenditures  for  emission  control  develop¬ 
ment  at  Nissan  have  Increased  from  $3  mil¬ 
lion  in  1967  to  $37.4  million  expected  in  1973. 
On  a  per-vehlcle  basis,  Nissan  spent  $107  in 
1972  and  has  projected  $135  in  1973.  Emis¬ 
sions  expenditures  were  31  %  of  total  research 
and  development  expenditures  in  1972  and 
are  projected  to  be  36%  in  1973.  This  ratio  is 
higher  than  any  domestic  manufacturer  in 
1973,  including  General  Motors  (15%),  Ford 
(25%)  and  Chrysler  (20%). 

Automobiles  Peugeot.  Peugeot  has  chosen 
oxidation  catalysts  in  conjunction  with  ex¬ 
haust  gas  recirculation  (EGR),  electronic 
ignition,  engine  modifications  and  air  injec¬ 
tion  as  its  primary  means  of  achieving  the 
1975  statutory  standards,  as  did  most  other 
automobile  manufacturers.  The  firm  is  also 
working  to  develop  a  thermal  reactor,  which 
it  intends  to  use  in  California  if  it  Is  granted 
a  suspension  (TR.  p.  224).  Catalyst  testing 
has  been  on  both  monolithic  and  pelleted 
types,  although  the  monolithic  was  its  prin¬ 
cipal  choice  until  recently.  At  present,  Peu¬ 
geot  has  not  made  a  decision  on  catalysts.  It 
still  has  problems  with  catalyst  reliability, 
durability,  and  mounting. 

Peugeot  has  entered  Into  a  cooperative 
agreement  with  Renault  and  Volvo  for  the 
purpose  of  Joint  engine  development  and 
research  (TR.  p.  222) .  One  of  the  reasons  for 
the  agreement  was  to  provide  increased 
knowledge  of  emission  control  for  new  en¬ 
gines.  The  firm  also  states  that  it  will  Intro¬ 
duce  Its  light-duty  diesel  into  the  U.S.  market 
by  the  end  of  this  year  (TR.  p.  231) .  Although 
it  cannot  meet  the  1976  statutory  standards 
at  present,  the  Peugeot  diesel  is  expected  to 
meet  the  standards  by  1976  (TR.  p.  231). 

Expenditures  for  emission  control  develop¬ 
ment  attributable  to  the  U.S.  standards  have 
risen  to  $731,000  in  1972,  or  $186  per  car  sold 
In  the  U3.  However,  this  figure  Is  not  com¬ 
parable  with  other  manufacturers  because 
the  others  do  not  separate  costs  associated 
with  meeting  UJS.  standards  from  total  emis¬ 
sion  research  and  development.  Thus,  a  com¬ 
parable  figure  for  Peugeot  Is  its  total  emis¬ 
sions  research  and  development  expenditures. 
Total  expendlutres  in  1972  were  $1.64  million, 
or  $417  per  car  sold  in  the  UJ3.  Costs  for 
research  applicable  solely  to  the  U.S.  are  45% 
of  total  emissions  research  and  development 
costs.  Peugeot  Is  the  only  foreign  manufac¬ 
turer  which  has  stated  that  its  accounting 
system  can  identify  expenditures  for  U.8. 
emission  control  development  separate  from 
its  total  emissions  development  expenditures. 
Since  less  than  1%  of  Peugeot’s  sales  are  in 
the  U.S.,  I  feel  that  its  expenditures  for  U.S. 
emission  control  development  reflect  a  high 
degree  of  commitment  to  compliance  with 
the  UJ3.  requirements. 

Dr.  Ing.  h.  c.  F.  PORSCHE  A.G.  Porsche 
has  long  built  cars  of  light-weight  construc¬ 
tion  with  air-cooled,  rear-mounted  engines. 
Because  of  the  limitations  it  sees  In  its  pres¬ 
ent  engines,  Porsche  has  begun  development 
of  an  entirely  new  vehicle  with  a  water- 
cooled  8  cylinder  engine.14  According  to 
Porsche,  a  major  factor  in  the  new  vehicle 
and  engine  development  is  the  need  for  lower 
emission.  Porsche  has  also  developed  an 
emission  control  system  for  its  air  cooled 
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engine  consisting  of  air  injection,  exhaust 
gas  recirculation  (EGR) ,  after  burner  and  a 
catalytic  converter. 

Porsche  has  had  to  continuously  modify 
and  enlarge  its  present  engine  to  meet  the 
more  stringent  U.8.  emission  standards,  from 
2  liters  in  1969  to  2.7  liters  In  1974.  Porsche 
has  indicated  that  in  1975  an  oxidation 
catalyst  will  be  required  as  well  to  meet  the 
standards.  Its  catalyst  development  program 
has  had  problems  both  with  mounting  the 
catalyst  in  the  engine  compartment  and  with 
durability  of  the  catalyst  in  testing.  Many 
catalyst?  melted  within  10,000  miles  and 
emissions  levels  were  beyond  standards.  Only 
one  car  has  run  beyond  10,000  miles  with 
emissions  within  the  standard. 

Expenditures  for  emission  control  research 
and  development  at  Porsche  have  reached 
$2.9  million  in  1972  and  are  expected  to  be 
$3.6  million  In  1973.  Since  Porsche  has  been 
selling  between  5,000  and  7,000  cars  an¬ 
nually  in  the  U.S.  since  1967,  its  cost  per 
vehicle  sold  in  the  U.S.  has  risen  from  $64 
In  1967  to  $521  in  1972.  Emissions  research 
has  risen  to  24%  of  Porsche’s  total  research 
and  development  expenditures  in  1972.  This 
compares  quite  favorably  with  that  of  Gen¬ 
eral  Motors  (16%)  and  Ford  (21%)  in  this 
country  and  Is  higher  than  many  European 
companies,  such  as  Flat  (9% ) ,  Peugeot  (4% ) , 
and  Saab  (14%). 

Regie  National  des  Vsines  Renault.  Renault 
is  the  world's  eighth  largest  automobile  man¬ 
ufacturer,  yet  it  Imports  fewer  vehicles  into 
the  U.S.  than  many  smaller  companies  such 
as  Volvo,  Daimler-Benz,  and  British  Leyland. 
Renault  sold  only  12,000  vehicles  in  the  U.S. 
in  1972,  less  than  1  %  of  Its  total  production 
of  1.33  million  cars.  Despite  its  small  sales 
volume  in  the  Ufl.,  Renault  has  a  complete 
emissions  control  development  program 
aimed  at  the  Ufl.  standards.  In  addition,  it 
must  meet  the  increasingly  stringent  Euro¬ 
pean  standards. 

Renault’s  emission  control  program  began 
before  1970,  but  was  reoriented  to  explore  the 
new  technologies  necessary  to  meet  the  1975- 
76  standards  as  a  result  of  the  Clean  Air  Act 
Amendments.1*  Most  of  Renault’s  work  prior 
to  1970  was  not  considered  to  be  applicable 
to  the  requirements  of  the  new  standards. 

After  investigating  several  alternative 
emission  control  systems,  Renault  settled  on 
a  monolithic  oxidation  catalyst  with  exhaust 
gas  recirculation  (EGR),  air  injection,  and 
engine  modifications  as  its  first  choice  sys¬ 
tem.  Although  low  mileage  emission  levels 
are  below  the  standards  on  many  of  its  test 
vehicles,  only  one  car  has  reached  25,000 
miles  with  low  emission  levels.  However,  the 
hydrocarbon  level  on  that  car  was  slightly 
above  the  standard.  Renault  has  run  a  total 
of  over  180,000  miles  of  durability  testing, 
but  the  average  life  of  its  catalysts  is  only 
6,000  miles. 

In  addition  to  its  catalyst  research  pro¬ 
gram,  Renault  is  actively  developing  exhaust 
gas  recirculation  systems;  improved  carbure- 
tion,  including  electronic  fuel  injection  with 
feedback  control  and  advanced  carburetors; 
electronic  ignition  system;  NO*  reduction 
catalysts;  and  secondary  air  injection,  In¬ 
cluding  a  by-pass  valve  for  catalyst  protec¬ 
tion.  Renault  Is  also  entered,  into  a  Joint 
engine  development  program  with  A.B.  Volvo 
and  Automobiles  Peugeot  to  provide  a  new 
engine  which  has  Inherently  lower  exhaust 
emissions  than  present  engines. 

Renault  has  spent  $3.8  million  since  1967 
on  emissions  control  development,  not  in¬ 
cluding  capital  Investments.  Its  expenditures 
have  risen  from  $624,401  In  1970  to  a  pro¬ 
jected  $1,984,707  in  1973,  over  three  times 
the  amount  spent  in  1970.  On  a  per-vehicle 
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basis,  Renault  spent  $71  In  1071,  $116  In 
1972,  and  expects  to  spend  $221  In  1073.  This 
amount  is  comparable  to  that  spent  by  many 
foreign  manufacturers  In  1972,  Including 
Volvo  ($113),  Toyota  ($03),  and  Nissan 
($107). 

Rolls  Royce  Motors,  Ltd.  Rolls  Royce,  al¬ 
though  selling  less  than  700  cars  per  year  In 
the  U.S.,  has  a  complete  emission  control 
development  program.  Its  emissions  expendi¬ 
tures  per  vehicle  sold  In  the  U.S.,  $556  In 
1072,  reflect  both  the  depth  of  Rolls  Royce’s 
program  and  the  small  number  of  cars  sold 
In  this  country. 

The  emissions  control  program  at  Rolls 
Royce  is  concentrated  on  developing  an  oxi¬ 
dation  catalyst  in  conjunction  with  exhaust 
gas  recirculation,  air  Injection,  and  engine 
modifications.  This  system,  the  most  com¬ 
monly  utilized  by  other  manufacturers,  has 
been  tested  to  25,000  miles  to  date.  Deterio¬ 
ration  data  Indicate  that,  although  Rolls 
Royce  can  probably  meet  the  California  in¬ 
terim  standards,  it  cannot  expect  to  meet 
the  1975  statutory  standards  by  1975.  Be¬ 
cause  of  the  small  number  of  cars  involved, 
Rolls  Royce  Intends  to  have  all  Its  1975  cars 
meet  the  more  strict  California  Interim 
standards  If  It  Is  allowed  a  suspension  of 
the  statutory  1975  standards.  4 

Rolls  Royce’s  commitment  to  meeting  the 
1975  standards  Is  shown  by  the  fact  that 
60%  of  Its  engine  development  Is  devoted  to 
emission  control,  accounting  for  about  17% 
of  its  total  research  and  development  ex¬ 
penditures  in  1972.  This  compares  favorably 
with  General  Motors  (15%)  and  Ford  (25%). 
Also,  Rolls  Royce's  emissions  expenditures 
per  vehicle  are  generally  higher  than  the 
other  manufacturers,  although  this  is  due 
mainly  to  the  small  number  of  cars  sold  In 
this  country.  When  emissions  expenditures 
are  compared  on  a  percentage  of  sales  value. 
Rolls  Royee  is  quite  high,  2%  vs.  about  0.7% 
for  GM  or  0.8%  for  Ford.  Another  Indication 
of  Rolls  Royce’s  commitment  to  emissions 
control  Is  Its  development  of  a  precombus¬ 
tion  chamber  stratifled-charged  engine,  sim¬ 
ilar  to  the  Honda  CVCC  which  meets  the 
1975  statutory  standards  now.  Rolls  Royce’s 
engine  Is  still  In  the  laboratory  development 
stage  and  could  not  be  produced  until  the 
1978  model  year. 

Saab-Scania  AB.  Saab,  although  a  small 
manufacturer,  has  maintained  an  active 
emissions  control  development  program  since 
1965.  An  early  example  of  Saab's  commit¬ 
ment  to  emission  development  was  Its  deci¬ 
sion  in  1965  to  replace  Its  primary  engine,  a 
two-cycle,  with  a  larger  V4  engine  which  had 
a  greater  potential  for  emissions  reduction 
(Saab  application,  p.  2.1) .  Saab  has  continu¬ 
ously  Investigated  other  manufacturers*  en¬ 
gines  and  fuel  Injection  systems  which  were 
better  for  emissions  control,  culminating  In 
the  design  of  a  new,  larger  engine  by  Saab 
which  incorporates  features  which  are  effec¬ 
tive  in  achieving  low  baseline  emission  levels. 
(Saab  application,  p.  2.3) . 

Early  in  its  research  program  to  meet  the 
new  1975  standards,  Saab  focused  Its  efforts 
on  catalytic  converters.  Early  test  results  In 
1971  were  within  the  standards  at  low  mile¬ 
age,  with  durability  testing  commencing  in 
November,  1971.  This  was  substantially 
earlier  development  than  other  manufac¬ 
turers.  Saab  has  accumulated  almost  600,000 
miles  of  durability  testing  In  48  tests  since 
1971.  Three  cars  have  reached  50,000  miles, 
but  only  one  maintained  emission  levels 
below  the  1975  standards.  This  Is  a  substan¬ 
tial  achievement,  however,  since  other  much 
larger  manufacturers  have  not  had  even  one 
car  go  25,000  miles  within  the  standards. 
Saab's  emission  control  system  uses  a  cata¬ 
lytic  converter  with  fuel  lnjectlan  or  car¬ 
buretors,  engine  modifications,  air  Injection, 
and  exhaust  gas  recirculation  (EGR),  If 


needed.  The  firm  has  stated  EGR  will  prob- 
car  go  25,000  miles  within  the  standards, 
but  might  be  for  the  lower  1976  Federal  or 
California  NO*  levels.  In  order  to  speed  up 
and  facilitate  catalyst  testing,  Saab  has  sup¬ 
plied  Its  vehicles  to  catalyst  suppliers  for 
emissions  tests.  Vehicle  and  laboratory  test¬ 
ing  of  catalysts  from  11  companies  were 
carried  out  between  1971  and  the  present, 
with  both  monolithic  and  pelleted  types 
represented. 

Saab  has  spent  over  $2.8  million  from  1967 
to  1972  on  emission  control  development.  On 
a  per  vehicle  basis,  Saab’s  expenditures  rose 
from  $13  in  1967  to  $66  in  1972  and  are  pro¬ 
jected  at  $78  in  1973  (not  Including  Interest 
costs) .  This  compares  favorably  In  1972,  with 
Volkswagen  ($31),  Toyota  ($93),  General 
Motors  ($44) ,  Ford  ($49) ,  and  Chrysler  ($11). 

SS  Automobiles,  Inc.  SS  Automobiles, 
which  makes  the  Excalibur  automobile,  Is 
a  very  small  manufacturer  with  a  maximum 
production  of  150  cars  per  year.  As  Is  the 
case  with  Avantl,  Checker,  Jensen,  and  TVR 
Engineering,  SS  is  entirely  dependent  upon 
its  engine  supplier  to  provide  acceptable  en¬ 
gines  and  emission  control  systems  which 
can  meet  the  emission  standards.  SS  merely 
makes  the  necessary  modifications  to  Its  car 
and  installs  the  complete  production  en¬ 
gine  assembly.  SS  obtains  its  engines  from 
the  Chevrolet  Division  of  General  Motors, 
which  has  already  been  granted  a  suspension 
In  the  April  11, 1973  decision. 

SS  Automobiles’  emission  development 
program  consists  of  engineering  the  modi¬ 
fications  necessary  for  its  vehicles  to  kccept 
the  new  engine  developed  by  Chevrolet  for 
the  next  model  year  and  then  sending  one 
car  to  Chevrolet  hi  order  to  fit  the  engine 
Into  the  vehicle  and  ensure  that  it  will  meet 
emission  standards.  A  second  car  is  then 
prepared  by  SS  for  certification  testing.  The 
expenditures  amount  to  approximately  $22,- 
500  per  year,  or  a  maximum  of  $150  per 
vehicle. 

Suzuki  Motor  Co.,  Ltd.  Suzuki,  which  only 
began  importing  passenger  cars  into  the  U.S. 
this  year,  started  research  into  emissions 
control  system  development  In  1967.  It  has 
developed  two  emissions  control  systems 
which  It  says  can  meet  the  1975  Interim 
Standards :  an  Exhaust  Port  Ignition  Cleaner 
(EPIC)  system  and  a  Manifold  Afterburner 
(MA)  system.  These  systems  seem  to  be 
variations  of  a  thermal  reactor  system,  which 
Ignite  the  unburned  exhaust  gases  after 
they  leave  the  engine.  In  addition,  Suzuki 
investigated  a  direct  fuel  injection  system 
between  1967  and  1972,  when  it  was  discon¬ 
tinued  because  of  cost  and  technical  con¬ 
siderations.  Suzuki  is  also  Investigating  six 
different  oxidation  catalyst  systems  but  has 
yet  to  obtain  durability  data  on  a  catalyst 
system.  It  considers  the  EPIC  system  its  best 
choice  and  the  MA  system  as  an  alternate. 

Suzuki  has  Increased  its  financial  commit¬ 
ments  to  emission  control  research  by  over 
600%  between  1967  and  1972,  from  $502,280 
to  $3.6  million.  Its  total  expenditures  during 
that  period  were  $11.5  million,  a  substantial 
amount  in  light  of  Its  position  In  the  U.S. 
market. 

Toyota  Motor  Co.  Ltd.  Toyota,  the  second 
largest  automobile  importer  Into  the  U.S.  In 
1972,  spent  $35.8  million  In  1972  on  emis¬ 
sions  control  development.  This  amount  was 
$5.6  million  more  than  Chrysler  Corporation, 
which  sold  almost  1.4  million  cars  In  1972 
compared  to  Toyota’s  U.S.  sales  of  386,360 
cars — almost  four  times  that  of  Toyota.  Of 
course,  Toyota’s  emissions  expenditures  In¬ 
clude  costs  incurred  to  meet  the  Japanese  as 
well  as  the  U.S.  standards;  however,  the  ma¬ 
jority  of  Toyota’s  effort  is  directed  towards 
the  U.S.  requirements  while  only  16%  of  Its 
total  production  was  sold  In  the  U.S.  TOyota, 


like  most  foreign  manufacturers,  cannot 
identify  the  portion  of  Its  costs  which  are 
solely  attributable  to  meeting  the  U.S. 
standards. 

Toyota  is  the  world’s  third  largest  auto¬ 
mobile  manufacturer;  and,  as  befits  a  com¬ 
pany  of  Its  size,  It  has  a  large,  diversified, 
and  comprehensive  emission  control  develop¬ 
ment  program.  Toyota’s  first  choice  system 
for  1975  consists  of  engine  modifications,  air 
Injection,  enlarged  exhaust  manifold,  ex¬ 
haust  gas  recirculation  (EGR),  and  an  oxi¬ 
dation  catalyst — basically  the  same  system 
used  by  the  domestic  manufacturers  and 
most  foreign  manufacturers  as  well.  The  first 
preliminary  testing  of  this  system  began  in 
January  1972,  and  none  of  the  Initial  test 
cars  could  meet  durability  requirements. 
However,  low  mileage  emissions  levels  were 
below  the  statutory  1975  requirements.  Con¬ 
tinuing  development  and  testing  showed 
definite  promise,  but  no  cars  could  meet  the 
durability  requirements.  Over  60  durability 
vehicles  are  now  being  tested  with  the  latest 
system  configuration  (TR.  p.  94) .  Field  tests 
were  also  conducted  on  36  vehicles  in  nor¬ 
mal  driving  conditions,  with  another  125 
cars  to  begin  tests  this  fall.  In  order  to 
choose  the  best  catalyst  for  Its  system,  Toyota 
tested  about  3500  samples  of  20  different 
types  of  catalysts  obtained  from  suppliers  or 
from  Toyota’s  own  laboratories.  Last  Decem¬ 
ber,  It  signed  a  letter  of  Intent  with  Engel¬ 
hard  to  purchase  200,000  units  for  1975.  It  is 
presently  negotiating  an  additional  supply 
contract  with  Universal  Oil  Products  for  the 
remainder  of  Its  expected  requirements  for 
1975  model  year  vehicles. 

In  addition  to  Its  major  system  for  1975, 
Toyota  has  Investigated  thermal  reactors  for 
possible  use  on  1976  vehicles,  electronic  fuel 
injection  (through  a  licensing  agreement 
with  Bosch),  and  alternative  power  systems. 
Alternative  power  systems  Investigated  in¬ 
clude  the  stratified  charge  engine,  Wankel 
rotary  engine,  gas  turbine,  diesel,  and  elec¬ 
tric  car.  Toyota  has  recently  contracted  with 
Honda  to  develop  the  Honda  CVCC  principle 
and  apply  Honda’s  technology  to  Toyota's  en¬ 
gines.  Earlier  in  May  1971,  Toyota  signed  a 
licensing  agreement  with  Audi  NSU  and 
Wankel  GMBH;  and  it  Is  actively  developing 
its  own  engine.  None  of  these  alternative 
engines,  however,  can  be  introduced  by  1975; 
the  earliest  date  the  CVCC  type  engine  oould 
be  introduced  is  perhaps  the  1977  model  year 
(TR.  p.  106).  Toyota  estimates  that  20%  of 
its  total  emissions  development  expendi¬ 
tures  are  directed  towards  alternative  power 
plants  (TR.  p.  116). 

Toyota’s  financial  commitment  to  emis¬ 
sions  control  development  has  risen  from 
$967,000  in  1967  to  $35.8  million  in  1972  and 
Is  expected  to  increase  to  $98.2  million  In 
1976.  Its  cost  per  vehicle  sold  In  the  U.S.  was 
$93  in  1972,  comparable  to  Nissan  ($107)  and 
Volvo  ($113),  but  higher  than  Volkswagen 
($31),  General  Motors  ($44) ,  and  Ford  ($49) . 
Although  the  cost  per  vehicle  ratio  is  not 
an  accurate  comparison  because  of  the  dif¬ 
ferences  In  company  accounting  practices 
and  proportion  of  sales  In  the  U.S.  (as  well 
as  fluctuating  exchange  rates) ,  it  gives  some 
indication  of  each  company’s  efforts  relative 
to  others. 

TVR  Engineering,  Ltd.  Although  TVR  En¬ 
gineering,  Ltd.  submitted  its  application  for 
suspension  of  the  1975  statutory  standards 
after  the  June  14,  1973  deadline  stated  in  the 
June  4  Federal  Register,  I  am  including  it  in 
this  decision.  TVR  is  a  small  manufacturer 
selling  only  approximately  250  cars  per  year 
in  this  country.  It  is  in  a  situation  similar 
to  that  of  Avantl,  Checker,  SS  and  Jensen; 
TVR  buys  its  complete  engines  from  Stand¬ 
ard-Triumph  Motor  Co.,  Ltd.,  a  Division  of 
Britlsh-Leyland,  and  Is  wholly  dependent  on 
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that  supplier  to  provide  engines  which  can 
meet  the  UJS.  exhaust  emission  standards. 

Volkswagenwerk  A.G.  Volkswagen  is  the 
largest  automobile  importer  into  the  U.S., 
with  sales  in  the  U.S.  of  502,000  vehicles  in 
1972.  It  manufactures  both  cars  with  rear- 
mounted,  air-cooled  and  front-mounted 
water-cooled  engines,  the  Volkswagen  and 
Audi  respectively.  Because  of  widely  different 
characteristics  of  these  two  engines  and  ve¬ 
hicles,  Volkswagen  has  had  to  investigate 
separate  concepts  for  each.  Although  many  of 
the  components  of  the  dlffersnt  systems  are 
the  same  or  similar,  Volkswagen  has  had  a 
more  difficult  task  to  develop  successful  emis¬ 
sions  control  systems  than  have  many  other 
manufacturers. 

Volkswagen’s  emission  control  development 
program  for  the  1975/76  UJS.  standards  began 
in  1969,  when  the  Clean  Air  Act  Amend¬ 
ments  were  under  discussion  but  not  yet 
passed.  The  firm  made  a  decision  at  that  time 
which  directly  affected  its  1975  compliance 
schedule:  It  decided  that  “only  solutions 
should  be  considered  which  have  a  potential 
to  comply  with  the  76  emission  standards.”  “ 
This  means  that  its  emissions  control  sys¬ 
tems  must  successfully  control  NOi  as  well 
as  HC  and  CO,  a  very  difficult  task  which 
may  have  caused  inordinate  problems  in 
meeting  the  1975  emissions  standards  with¬ 
out  the  need  for  more  stringent  NO*  control. 
However,  hindsight  gives  a  much  clearer  pic¬ 
ture  today  than  Volkswagen  had  in  1970.  As 
a  result  of  its  policy,  Volkswagen’s  first  choice 
system  for  meeting  the  1975  standards  is  very 
similar  to  systems  proposed  by  other,  much 
larger  manufacturers  to  meet  the  1976  stand¬ 
ards  with  a  very  stringent  NOx  control  re¬ 
quirement — a  three-way  catalyst  for  simul¬ 
taneously  controlling  HC,  CO,  and  NOx  with 
electronic  feedback  control.  Because  of  the 
purported  difficulty  of  achieving  its  goals  with 
this  type  of  system,  the  three  largest  domes¬ 
tic  manufacturers  are  before  me  now  request¬ 
ing  a  one-year  suspension  of  the  1976  stand¬ 
ards. 

In  the  course  of  its  development  program 
over  the  last  three  years.  Volkswagen  has  in¬ 
vestigated  over  eleven  different  concepts  for 
both  its  air-cooled  and  water-cooled  engines. 
Its  final  choice  for  ultimate  development  is 
the  previously  discussed  catalytic  converter 
with  electronic,  closed -loop  fuel  control  (for 
its  air-cooled  engines)  or  carburetors  with 
secondary  closed-loop  system  (for  its  water- 
cooled  engines).  Volkswagen’s  catalyst  is  a 
monolithic  type,  and  the  major  problem  faced 
by  Volkswagen,  as  with  all  other  manufac¬ 
turers,  is  mechanical  durability  of  the  cata¬ 
lyst.  Its  latest  concept  durability  cars  have 
reached  approximately  31,000  miles  in  many 
cases,  but  still  have  experienced  low  mile¬ 
age  failures."  Twenty-three  durability  tests 
have  been  run  since  1971,  with  six  vehicles 
running  as  of  April  1973  with  the  final  con¬ 
cept  systems. 

Besides  the  closed-loop  fuel  control  and 
the  catalytic  converter,  Volkswagen  has  de¬ 
veloped,  and  Incorporated  into  its  final  sys¬ 
tem,  proportional  EGR,  high  energy  ignition 
system,  engine  modifications  of  ignition  tim¬ 
ing,  combustion  chamber  redesign,  air  In¬ 
jection  (for  its  water-cooled  engine),  and  a 
catalyst  over -temperature  protection  system. 
In  addition,  early  research  was  performed  on 
thermal  reactors,  but  it  was  de -emphasized 
when  it  became  apparent  to  Volkswagen  that 
a  thermal  reactor  system  could  not  meet  the 
1975  standards.  Volkswagen  has  also  re¬ 
searched  alternative  power  systems,  such  as 
the  gas  turbine,  stratifled-charge  engine,  al¬ 
ternate-fuel  engines,  Wankel  rotary  engine 


“  Volkswagenwerk  application,  P.  2.4-1 
"  Volkswagenwerk  application,  p.  2.4-8 


(which  Audi  NSU,  a  Volkswagenwerk  subsidi¬ 
ary,  has  initial  rights  on) ,  diesel  engines,  and 
two-cycle  engines.  Volkswagen  has  begun  de¬ 
velopment  of  an  Improved  version  of  its  orig¬ 
inal  Wankel  engine  and  hopes  to  introduce 
it  into  the  U.S.  In  the  “late  1970’s.”  “ 

Volkswagen’s  expenditures  for  emissions 
control  have  risen  from  a  low  of  84.54  million 
In  1968  to  (15.64  million  in  1972  and  is  pro¬ 
jected  to  be  (28.2  million  in  1976.  Volks¬ 
wagen  spent  $31  per  car  in  1972;  this  amount 
is  somewhat  lower  than  General  Motors 
($63);  Ford  ($100);  Nissan  ($107);  Volvo 
($113) ;  and  Toyota  ($93) ;  but  is  higher  than 
Chrysler  ($16). 

A.  B.  Volvo.  Volvo,  which  was  an  applicant 
in  last  year's  hearings  and  which  was  denied 
its  request  for  suspension  of  the  1975  statu¬ 
tory  standards,  is  once  more  requesting  a 
suspension.  The  1972  decision  was  made  on 
the  basis  that  the  applicants  did  not  prove 
the  lack  of  technology,  and  no  decision  was 
made  on  the  applicants’  good  faith  efforts. 
However,  the  decision  now  before  me  must 
be  based  solely  on  the  good  faith  finding, 
since  the  technology  question  was  deter¬ 
mined  in  the  April  11,  1973  decision.  There¬ 
fore,  I  must  make  a  decision  as  to  whether 
Volvo  has  had  “coherent  program  aimed  at 
timely  compliance  with  the  statutory  stand¬ 
ards"  “  and  whether  Volvo  has  shown  an 
adequate  financial  commitment. 

Volvo  is  a  relatively  small  manufacturer 
which  sells  a  large  portion  of  its  vehicles  in 
the  U.S.  Volvo,  like  American  Motors  in  this 
country,  appears  to  be  somewhat  limited  in 
the  amount  of  Independent  emissions  con¬ 
trol  research  it  can  carry  on.  It  compensates 
for  its  more  limited  resources  by  working 
very  closely  with  its  suppliers  in  developing 
emissions  control  devices  and  improving  en¬ 
gine  components.  In  addition,  Volvo  has 
entered  into  a  joint  engine  and  emissions 
control  research  and  development  program 
with  Renault  and  Peugeot.  The  objective  of 
this  program  from  the  beginning  is  to  de¬ 
velop  an  engine  with  easily  controlled  ex¬ 
haust  emissions.  Volvo  is  responsible  for 
emissions  control  design  on  this  engine  (TR 
p.  142).  In  its  application,  Volvo  shows  this 
engine  ready  for  introduction  into  the  UJ3. 
market  by  the  1976  model  year.30 

Volvo’s  Emission  Control  Development 
Program  Involves  Improvement  of  Jts  present 
engines,  the  B20  and  B30,  and  the  introduc¬ 
tion  of  new  cleaner  engines  by  the  1976 
model  year  (TR.  P.  144). ”  Only  theoretical 
studies  have  been  conducted  on  the  feasi¬ 
bility  of  using  alternative  power  systems 
because  of  Volvo’s  limited  resources.  The 
emission  system  on  which  Volvo  has  con¬ 
centrated  its  efforts  for  1975  is  a  monolithic 
oxidation  catalyst  in  conjunction  with  im¬ 
proved  fuel  injection,  engine  modifications, 
air  Injection  and  proportionally  controlled 
exhaust  gas  recirculation  (EGR) .  Volvo,  like 
other  manufacturers,  has  had  problems  with 
catalyst  durability,  with  none  of  its  cars 
reaching  50,000  miles  under  the  standards. 
However,  its  major  trouble  has  been  mechani¬ 
cal  failure  of  the  catalyst,  and  in  this  area 
Volvo  is  hopeful.  Three  of  its  24  1975  dura¬ 
bility  cars  have  completed  50,000  miles  with¬ 
out  mechanical  failure,  although  emissions 
were  above  the  statutory  limits  (TR.  P.  121 
and  Volvo  application,  p.  87  and  pp.  142 
to  169).  But  some  converters  still  failed  at 
low  mileage. 

Volvo  has  already  signed  a  catalyst  supply 
agreement  with  Engelhard  Kali -Che  ml  Auto 
Cat  GmbH;  in  fact,  it  was  possibly  the  second 
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automobile  manufacturer  to  do  so.  Volvo  is 
providing  $30,000  a  month  support  to  Engel¬ 
hard  Kali-Cheml  In  its  production  develop¬ 
ment  ©06 ts.  Considering  Volvo’s  small  size 
and  limited  resources,  its  commitment  to  a 
catalyst  supplier,  especially  In  the  face  of 
the  uncertainty  of  the  catalyst  performance, 
can  only  be  considered  a  considerable  dem¬ 
onstration  of  Its  good  faith  effort. 

Financial  resources  committed  by  Volvo 
to  emissions  control  development  have  risen 
from  $257,000  in  1967  to  $5.8  million  in  1972. 
Expenditures  Increased  75%  In  1971  and 
doubled  again  in  1972.  Eighty-eight  percent 
of  Volvo’s  emission  development  expendi¬ 
tures  have  occurred  from  1970  through  1972. 
Its  costs  per  vehicle  sold  in  the  U.S.,  an 
Indication  of  Volvo's  relative  expenditures, 
have  risen  from  $8  in  1967  to  $113  in  1972, 
making  It  roughly  comparable  to  other  man¬ 
ufacturers.  Volvo’s  commitment  to  emissions 
control  research  is  indicated  by  the  propor¬ 
tion  of  its  total  research  and  development 
expenditures  devoted  to  emission  research: 
32%  in  1972  as  compared  to  Ford’s  25%,  Gen¬ 
eral  Motors’  15%,  Nissan’s  31%,  Fiat’s  9% 
and  Porsche’s  24  % . 

[FR  Doc.73-15773  Filed  7-30-73;8:45  ami 


[Dockets  No.  145  etc.] 

REGISTRATIONS  AND  TOLERANCES  OF 

PESTICIDES  ALDRIN  AND  DIELDRIN 

Amendment  to  Supplemental  Notice  of 
Hearing 

The  hearing  session  scheduled  to  begin 
September  11,  1973,  in  Orlando,  Florida, 
in  a  supplemental  notice  of  hearing  is¬ 
sued  July  18,  1973  (38  FR  19712),  in  the 
consolidated  proceedings  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticlde  Act  (7  U.S.C.  135  et  seq.),  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (86  Stat. 
973),  and  sections  406  and  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346  and  346a),  involving  reg¬ 
istrations  and  tolerances  of  the  pesti¬ 
cides  aldrin  and  dieldrin,  will  begin  in¬ 
stead  on  Monday,  September  10,  1973,  at 
2:00  p.m.,  local  time,  in  the  County  Agri¬ 
cultural  Agent  Office,  2350  E.  Michigan 
Avenue,  Orlando,  Florida. 

Herbert  L.  Perlman. 

Chief  Administrative 
Law  Judge. 

July  26,  1973. 

[FR  Doc.73-15771  Filed  7-30-73;8:45  ami 

FEDERAL  MARITIME  COMMISSION 

BERMUDA  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state- 
of  justification,  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1405  I  Street,  NW.,  Room 
1015;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
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Orleans,  Louisiana,  and  San  Francisco, 
California.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  by  August  20,  1973.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence,  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vi¬ 
olation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

F.  W.  Bayers,  Manager 
Bermuda  Express  Service/ 

Independent  Gulf  Line 
Norton,  Lilly  &  Co.,  Inc. 

90  West  Street 

New  York,  New  York  10006 

Agreement  No.  10067  between  Atlantic 
Lines,  Ltd.  and  Bermuda  Express  Serv¬ 
ice,  operating  cargo  services  between 
ports  in  Bermuda  and  Atlantic  and  Gulf 
ports  of  the  United  States,  provides 
that  the  parties  will  confer,  discuss  and 
agree  with  each  other  the  rates,  charges, 
credits,  classifications,  practices  and  re¬ 
lated  tariff  matters  to  be  charged  or  ob¬ 
served  by  them  in  the  above  trade  for  the 
purpose  of  promoting  the  commerce  and 
stability  of  such  trade  all  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Dated:  July  26,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Franck  C.  Hurney, 
Secretary. 

[FR  Doc.73-15744  Filed  7-30-73;8:45  ami 


BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  SEA- 
LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  August  10, 


1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce.  * 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Cyrus  C.  Guidry,  Esq. 

Port  Counsel 

Board  of  Commissioners  of  the  Port  of  New 

Orleans 

P.O.  Box  60046 

New  Orleans,  Louisiana  70160 

Agreement  No.  T-2550-1,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  ^Port)  and  Sea-Land  Serv¬ 
ice,  Inc.  (Sea-Land),  modifies  the  basic 
agreement  between  the  parties  provid¬ 
ing  for  the  20-year  lease  to  Sea-Land  of 
a  facility  at  the  Port’s  France  Road 
Container  Terminal.  The  purpose  of  the 
modification  is  to:  (1)  provide  for  the 
lease  of  two  additional  tracts  of  land 
(Tracts  II-A  and  II-B)  comprising  8.31 
acres;  (2)  provide  for  the  construction 
of  a  second  story  to  the  office  building 
provided  for  in  the  initial  lease,  as  well 
as  other  improvements  on  the  original 
premises  as  well  as  Tracts  II-A  and  n-B, 
for  a  total  construction  cost  of  $691,862; 
and  (3)  provide  for  the  interim  lease  to 
Sea-Land  of  7.99  acres,  pending  the  com¬ 
pletion  of  the  improvements  provided 
for  in  (2)  above.  Additional  rental  for 
the  expanded  premises  and  improve¬ 
ments  is  as  provided  for  in  detail  in  the 
agreement. 

Dated:  July  25,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc .73-1 5743  Filed  7-30-73:8:45  am] 


GULF  PUERTO  RICO  LINES  U.S.A.,  INC., 
ET  AL. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  N.W., 
Room  1015;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 


hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
August  20,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreements  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Gulf  Puerto  Rico  Lines  U.S.A.,  Inc.  and 
Sea-Land  Service,  Inc.  Seatrain  Lines, 
Inc.  Transamerican  Trailer  Transport, 
Inc. 

Notice  of  Agreements  Filed  by: 

Paul  J.  McElligott,  Esq. 

Ragan  &  Mason 
900  17th  Street,  N.W. 

Washington,  D.C.  20006 

Agreements  Nos.  DC-38-3  and  DC- 
38-4,  between  the  members  of  the  Puerto 
Rico  Ocean  Service  Association  (Gulf- 
Puerto  Rico  Lines-U.S.A.,  Inc.,  Sea-Land 
Service,  Inc.,  Seatrain  Lines,  Inc.,  and 
Transamerican  Trailer  Transport,  Inc.) 
modify  the  basic  agreement  between  the 
parties,  under  which  the  parties  agree  to 
establish  uniform  practices,  terminal  and 
accessorial  charges  and  regulations  in 
connection  with  their  carriage  of  cargo 
between  U.S.  Atlantic  and  Gulf  ports  and 
Puerto  Rico. 

Agreement  No.  DC-38-3  authorizes  the 
parties  to  join  together  to  establish,  oper¬ 
ate  and  maintain  common  inland  con¬ 
tainer  pools  in  Puerto  Rico  to  service 
inland  shippers  and  consignees  in  con¬ 
nection  with  the  common  carrier  serv¬ 
ices  of  the  parties  to  the  Agreement.  The 
container  pools  shall  operate  under  the 
supervision  and  management  of  such 
common  agent  as  the  parties  may  select 
or  appoint. 

Agreement  No.  DC-38-4  provides  that 
the  Chairman  of  the  Association,  or  his 
designated  alternate,  shall  attend  meet¬ 
ings  of  the  Executive  Committee  in  the 
capacity  of  secretary. 

Dated:  July  25, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-15745  Filed  7-30-73:8:45  am] 


GUAM  FREIGHT  FORWARDERS  AND 
CONSOLIDATION,  INC. 

List  of  Applicants  for  Independent  Ocean 
Freight  Forwarder  License 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
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for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  UJS.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Guam  Freight  Forwarders  &  Consolidators, 
Inc. 

2425  Porter  Street 
Los  Angeles,  California 

Officers 

Paul  S.  Beidleman,  President 
Michael  P.  Beidleman,  Vice  President 
Harry  S.  Nakayama,  Secretary /Treasurer 

Helen  F.  Katon  d/b/a 

Tam  lam  1  Freight  Forwarders  &  Shippers 

2975  S.  W.  8th  Street 

Miami,  Florida  33135 

Gary  M.  MUler  d/b/a 
G.  M.  Miller  &  Co.,  Inti 
833  Mahler  Road 
Burlingame,  California  94010 

Dated:  July  26, 1973. 

By  the  Commission. 

Francis  C.  Hurney, 

*  Secretary. 

[FR  Doc.73-15746  Filed  7-30-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Member 
July  25,  1973. 

The  Federal  Power  Commission,  by 
order  issued  June  28,  1972,  established 
the  Alaska  Power  Survey  Executive  Ad¬ 
visory  Committee. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission,  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

Mr.  James  V.  House,  Chairman,  Acting  Ad¬ 
ministrator,  Alaska  Power  Administration. 

Mr.  House  replaces  Mr.  Robert  W.  Ward 
who  was  formerly  Chairman  of  the  Com¬ 
mittee  and  Administrator  of  the  Alaska 
Power  Administration.  Mr.  Ward  has  re¬ 
signed  from  Federal  Government  service. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15726  Filed  7-30-73:8:45  am] 


[Project  2146] 

ALABAMA  POWER  CO. 
Application  for  Change  in  Land  Rights 

July  20,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  on  December  15, 1972, 
under  the  Federal  Power  Act  (16  U5.C. 
791a-825r)  by  the  Alabama  Power  Co. 
(Correspondence  to:  Mr.  S.  R.  Hart,  Jr, 
Vice  President-Engineering,  Alabama 


Power  Company,  Birmingham,  Alabama 
35202)  for  a  change  in  land  rights  for 
constructed  Project  No.  2146,  known  as 
the  Coosa  River  Project,  located  on  the 
Coosa  River  in  Elmore,  Chilton,  Coosa, 
Shelby,  Talladega,  Saint  Clair,  Calhoun, 
Etowah  and  Cherokee  Counties,  Alabama 
and  Floyd  County,  Georgia.  The  proj¬ 
ect  land  over  which  the  proposed  change 
in  land  rights  would  be  granted  is  in 
Etowah  County,  Alabama. 

The  Alabama  Power  Company,  Licen¬ 
see  for  Coosa  River  Project  No.  2146, 
requests  Commission  approval  of  a  land 
exchange  with  Leasehold  Mortgage  Com¬ 
pany  (Leasehold)  and  Hugh  W.  Agricola 
to  settle  a  dispute  regarding  interest  and 
rights  to  title  of  lands  located  in  sections 
15  and  22,  T.  15  S.,  R.  6  E  in  Etowah 
County  about  llk  miles  south  of  Gads¬ 
den,  Alabama.  The  boundary  of  the 
lands  acquired  was  described  by  a  con¬ 
tour.  Subsequent  to  acquisition,  filling  of 
low  areas  took  place  thereby  changing 
the  contour  and  preventing  location  of 
the  original  boundary. 

In  the  proposed  exchange.  Leasehold 
and  Agricola  would  transfer  to  Licensee 
22.33  acres  of  land  in  two  parcels,  one 
isolated  within  the  project  boundary  and 
the  other  lying  adjacent  to  the  bound¬ 
ary.  Licensee  would  transfer  to  Lease¬ 
hold  and  Agricola  14.83  acres  of  its  land 
in  two  parcels,  both  adjacent  to  the  proj¬ 
ect  boundary.  A  metes  and  bounds  sur¬ 
vey  would  be  established  for  the  parcels 
to  deter  any  further  filling  of  the  res¬ 
ervoir  area. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  August  27, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearings  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc .73-1 5727  Filed  7-30-73:8:45  am] 


[Docket  Noe.  CI73-804  CI73-820  CI73-846) 

APACHE  EXPLORATION  CORP.  ET  AL 

Order  Consolidating  Proceedings,  Granting 
Intervention,  Setting  Hearing  Date  and 
Prescribing  Procedures 

July  23, 1973. 

Apache  Exploration  Corp.  (APEXCO) 
In  Docket  No.  CI73-804,  J.  M.  Huber 
Corp.,  et  al.  (Huber)  in  Docket  No.  CI73- 
820,  and  Exxon  Corp.  (Exxon)  In  Docket 
No.  CI73-846  filed  applications  on 


May  24,  May  23  and  June  4,  1973,  re¬ 
spectively,  for  limited  term  certificates 
of  public  convenience  and  necessity  with 
pregranted  abandonment  authority,  pur¬ 
suant  to  Order  No.  431  and  S  157.23  of  the 
Commission’s  Regulations  under  the  Na¬ 
tural  Gas  Act  for  the  sale  of  gas  to  Trans - 
western  Pipeline  Company  (Trans west¬ 
ern)  from  the  South  Carlsbad  Field, 
Eddy  County,  New  Mexico  (Permian  Ba¬ 
sin). 

Specifically,  all  sellers  propose  to  de¬ 
liver  gas  to  Transwestem  at  53.0tf  per 
Mcf  (14.65  psia)  with  a  Btu  adjustment 
from  1000  Btu/Mcf.  The  proposed  sales 
are  for  a  period  of  one  year.  Proposed 
daily  delivery  volumes  are  as  follows: 
APEXCO-5000  Mcf;  Huber-10,800 
Mcf:  and  Exxon-3500  Mcf.  Delivery  is  to 
be  at  or  near  the  wellhead.  All  sellers 
have  commenced  60-day  emergency  sales 
to  Transwestem  which  terminate  on 
July  22,  1973.  The  proposed  rates  all  ex¬ 
ceed  the  applicable  area  base  rate  of 
27.0<‘  per  Mcf  established  by  the  Com¬ 
mission. 

The  applications  in  this  proceeding 
represent  a  sizeable  volume  of  gas  poten¬ 
tially  available  to  the  interstate  mar¬ 
ket.  It  is  of  critical  importance  that  in¬ 
terstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rates  to  be 
paid  serve  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
these  applications  be  set  for  public  hear¬ 
ing  and  exoeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  of  future  public  con¬ 
venience  and  necessity  requires  issuance 
of  limited-term  certificates  on  the  terms 
proposed  in  the  applications. 

All  the  instant  dockets  contemplate 
limited  term  sales  at  the  same  price,  from 
the  same  area,  and  to  the  same  purchaser 
and  thus  contain  common  questions  of 
law  and  fact.  Accordingly,  consolidating 
these  dockets  will  aid  in  the  expedition 
of  the  hearing  process. 

A  petition  to  intervene  in  each  of  the 
above  applications  was  filed  by  Trans¬ 
westem  on  July  2,  1973,  in  the  case  of 
CI73-846  and  June  19,  1973,  in  all  other 
dockets.  The  Public  Utilities  Commission 
of  the  State  of  California  filed  a  notice 
of  intervention  in  Docket  No.  CI73-804 
on  June  27,  1973. 

The  Commission  finds: 

(1)  Docket  Nos.  CI73-804,  CI73-820 
and  CI73-846  should  be  consolilated  for 
hearing  and  decision  as  they  involve 
common  questions  of  fact  and  law. 

(2)  The  intervention  of  Transwestem 
In  this  proceeding  may  be  in  the  public 
interest. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accord¬ 
ance  with  the  procedures  set  forth  below. 
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The  Commission  orders: 

(A)  The  applications  listed  at  the  head 
of  this  order  are  hereby  consolidated  for 
hearing  and  decision. 

(B)  Transwestem  is  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  intervener  shall  be 
limited  to  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  in¬ 
tervene:  and  Provided,  further.  That 
the  admission  of  said  intervener  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  by 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  August  28, 
1973,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  issue  of 
whether  certificates  of  public  conven¬ 
ience  and  necessity  should  be  granted  as 
requested  by  applicants. 

(D)  On  or  before  August  21,  1973,  ap¬ 
plicants  and  any  supporting  parties  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(E)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge — See  Delegation  of  Authority, 
18  CFR  3.5(d) — shall  preside  at,  and 
control  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-15728  Filed  7-30-73:8:45  am] 

[Project  2724] 

CITY  OF  HAMILTON 

Application  for  License  for  Constructed 
Project 

July  23,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  minor  license 
has  been  filed  July  24,  1972,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  The  City  of  Hamilton,  (Correspond¬ 
ence  to:  Mr.  John  C.  Engle,  Director  of 
Public  Utilities,  City  of  Hamilton,  Utility 
Building,  20  High  Street,  Hamilton, 
Ohio  45011,  copies  of  correspondence  to 
Mr.  Edward  C.  Smith,  City  Manager,  City 
of  Hamilton,  Municipal  Building,  Hamil¬ 
ton,  Ohio  45011),  for  its  constructed 
Hamilton  Hydroelectric  Plant  Project 
No.  2724,  located  in  Butler  County  in 
The  City  of  Hamilton,  Ohio,  on  The 
Miami  River.  The  project  affects  navi¬ 
gable  waters  of  the  United  States. 

The  existing  Hamilton  Hydroelectric 
Plant  Project  has  an  installed  generat¬ 


ing  capacity  of  1500  kw,  an  installed  tur¬ 
bine  capacity  of  2184  HP,  and  consists 
of:  (1)  a  1,000-foot  long,  6  foot  high, 
rock  filled,  timber  crib  overflow  dam 
capped  with  concrete;  (2)  a  190-foot 
long,  8.5  foot  high  concrete  dam;  (3)  an 
intake  structure  at  the  canal  entrance 
containing  five  lift  gates;  (4)  a  three 
mile  long  power  canal;  (5)  a  powerhouse 
containing  two  750  kw  generating  units; 
(6)  a  50  foot  by  1600  foot  long  concrete 
and  earthen  tailrace;  (7)  a  13.2  kv  trans¬ 
mission  line;  and  (8)  appurtenant 
facilities. 

The  power  generated  is  utilized  by 
the  City  of  Hamilton  Municipal  Electric 
System  for  residential  and  industrial 
use.- 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-15729  Filed  7-30-73:8:45  am] 


[Docket  No.  0174^34] 

DOUGLAS  R.  CUMMINGS  (OPERATOR), 
ET  AL 

Notice  of  Application 

July  24,  1973. 

Take  notice  that  on  July  13,  1973, 
Douglas  R.  Cummings  (Applicant),  1300 
North  Broadway,  Oklahoma  City,  Okla¬ 
homa  73101,  filed  in  Docket  No.  CI74-34 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Company  from  the 
Hull  Unit  No.  1  Well,  Woods  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  5,000 
Mcf  of  gas  per  day  for  one  year  at  45.0 
cents  per  Mcf  at  14.65  psia,  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  pretest  with 


reference  to  said  application  should  on  or 
before  August  10,  1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-15721  Filed  7-30-73:8:45  am] 


[Docket  No.  CI73-763] 

DYCO  PETROLEUM  CORP. 

Order  Granting  Intervention  Out  of  Time, 
Setting  Hearing  Date  and  Prescribing 
Procedure 

July  23,  1973. 

On  May  7,  1973,  Dyco  Petroleum  Corp. 
(Dyco)  filed  an  application  in  Docket 
No.  CI73-763  for  a  limited  term  certifi¬ 
cate  of  public  convenience  and  necessity 
with  pregranted  abandonment  author¬ 
ity,  pursuant  to  Order  No.  431  and 
§  157.23  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for  the  sale 
of  gas  to  Northern  Natural  Gas  Com¬ 
pany  (Northern)  from  acreage  in  Har¬ 
per  County,  Oklahoma  (Anadarko  Area) . 

Specifically,  Dyco  proposes  to  deliver 
2,000  Mcf  per  day  to  Northern  from  its 
Harper  County  properties  for  two  years 
pursuant  to  a  contract  dated  March  27, 
1973.  The  gas  would  be  delivered  at  the 
wellhead.  The  proposed  rate  of  46.0  cents 
per  Mcf  (14.65  psia)  with  a  Btu  adjust¬ 
ment  from  930  Btu’s  per  Mcf  and  reim¬ 
bursement  of  all  existing  and  future 
taxes  (currently  3.26<*/Mcf)  exceeds  the 
applicable  area  base  rate  of  21.315  cents 
established  by  the  Commission’s  Opinion 
No.  586.  The  base  price  is  to  increase  by 
per  Mcf  after  the  first  year.  Dyco 


No.  146— Pt.  I - 9 


FEDERAL  REGISTER,  VOL.  38,  NO.  146 — TUESDAY,  JULY  31,  1973 


20376 


NOTICES 


commenced  emergency  deliveries  to 
Northern  on  May  10,  1973,  pursuant  to 
§  157.29  of  the  Regulations.  The  sixty- 
day  emergency  sale  will  expire  on  July  9, 
1973. 

The  application  in  this  proceeding 
represents  a  sizeable  volume  of  gas  po¬ 
tentially  available  to  the  interstate  mar¬ 
ket.  It  is  of  critical  importance  that 
interstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  o" 
service  to  consumers,  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is¬ 
suance  of  a  limited- term  certificate  on 
the  terms  proposed  in  the  application. 

A  petition  to  intervene  out  of  time  in 
favor  of  the  application  was  filed  by 
Northern  on  June  29,  1973.  Since  hear¬ 
ings  have  not  been  held  nor  evidence 
filed,  participation  by  Northern  would 
not  delay  the  proceedings. 

The  Commission  finds : 

(1)  The  intervention  of  Northern  in 
this  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accord¬ 
ance  with  the  procedures  set  forth  below. 

The  Commission  orders : 

(A)  Northern  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter¬ 
vene:  and  Provided,  further,  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  August  16, 
1973,  at  10:00  a.m.  e.s.t.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NW„  Washing¬ 
ton,  D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven¬ 
ience  and  necessity  should  be  granted. 

<B)  On  or  before  August  7,  1973,  Dyco 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all  par¬ 
ties,  including  Commission  Staff,  their 
testimony  and  exhibits  in  support  of  their 
positions, 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 


thority,  18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  73-15730  Filed  7-30-73:8:45  ami 


EXXON  CORP.,  ET  AL. 

[Docket  Nos.  CI73-751,  CI73-799,  CI73-800, 
CI73-801] 

Order  Consolidating  Proceedings,  Granting 

Untimely  Intervention,  Setting  Hearing 

Date  and  Prescribing  Procedures 

July  23,  1973. 

Exxon  Corp.  (Exxon)  in  Docket  No. 
CI73-751,  Shenandoah  Oil  Corp.  (Shen¬ 
andoah)  in  Docket  No.  CI73-799  and 
CI73-800,  and  SOC  Gas  Systems.  Incor¬ 
porated  (SOC)  in  Docket  No.  CI73-801 
filed  applications  on  May  3,  May  17,  May 
17  and  May  17,  1973,  respectively,  for 
limited  term  certificates  of  public  con¬ 
venience  and  necessity  with  pregranted 
abandonment  authority,  pursuant  to  Or¬ 
der  No.  431  and  §  157.23  of  the  Commis¬ 
sion’s  Regulations  under  the  Natural  Gas 
Act  for  the  sale* of  gas  to  Panhandle  East¬ 
ern  Pipe  Line  Company  (Panhandle) 
from  the  Oklahoma  Anadarko  Area. 

Specifically,  all  sellers  propose  to  de¬ 
liver  gas  to  Panhandle  at  50.0  cents  per 
Mcf  (14.65  psia)  with  a  Btu  adjustment 
from  1000  Btu  per  Mcf.  Exxon’s  proposed 
sale  is  for  a  period  of  one  year  beginning 
with  the  first  delivery  day.  All  other  pro¬ 
posed  sales  are  to  terminate  on  the  first 
day  of  the  month  following  the  anniver¬ 
sary  of  the  commencement  of  deliveries. 
Exxon  is  to  deliver  gas  at  the  wellhead  \ 
all  other  sellers  will  deliver  to  some  mu¬ 
tually  agreeable  points  on  Panhandle’s 
pipeline.  Exxon  proposes  that  Panhandle 
be  obligated  to  purchase  all  gas  up  to 
5,000  Mcf  per  day  from  Vicci  Field,  Ellis 
County,  Oklahoma.  Shenandoah  proposes 
that  Panhandle  purchase  up  to  10,000 
Mcf  per  day  from  East  Sampsell  Pros¬ 
pect,  Cimmarron  County,  Oklahoma,  in 
Docket  No.  CI73-799  and  purchase  all 
available  volumes  from  South  Salem 
Prospect,  Ellis  County,  Oklahoma  in 
Docket  No.  CI73-800.  SOC  proposes  that 
Panhandle  purchase  up  to  2,000  Mcf  per 
day  from  properties  in  Woodward 
County,  Oklahoma.  All  sellers  have  com¬ 
menced  60-day  emergency  sales  to  Pan¬ 
handle  which  terminate  as  follows : 
Exxon— June  30,  1973;  Shenandoah, 

Docket  No.  CI73-799— June  24,  1973; 
Shenandoah,  Docket  No.  CI73-800— June 
30,  1973;  and  SOC— July  18,  1973. 

The  proposed  rates  all  exceed  the  ap¬ 
plicable  area  base  rate  of  21.315  cents 
established  by  the  Commission’s  Opinion 
No.  586.  The  applications  in  this  proceed¬ 
ing  represent  a  sizeable  volume  of  gas 
potentially  available  to  the  interstate 
market.  It  is  of  critical  importance  that 
interstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 


service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rates  to  be 
paid  serve  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
these  applications  be  set  for  public  hear¬ 
ing  and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  requires  issuance 
of  limited -term  certificates  on  the  terms 
proposed  in  the  applications. 

All  the  instant  dockets  contemplate 
limited-term  sales  at  the  same  price, 
from  the  same  area,  and  to  the  same 
purchaser,  and  thus  contain  common 
questions  of  law  and  fact.  Accordingly, 
consolidating  these  dockets  will  aid  in  the 
expedition  of  the  hearing  process. 

A  late  petition  to  intervene  in  each  of 
the  above  applications  was  filed  by  Pan¬ 
handle  on  June  1,  1973  in  the  case  of 
Docket  No.  CI73-751  and  June  29, 1973  in 
all  other  dockets.  Since  there  have  been 
neither  hearings  nor  filing  of  evidence, 
Panhandle’s  late  intervention  would 
cause  no  delay  or  inconvenience. 

The  Commission  finds: 

(1)  Docket  Nos.  CI73-751,  CI73-799, 
CI73-800  and  CI73-801  should  be  con¬ 
solidated  for  hearing  and  decision  as  they 
involve  common  questions  of  fact  and 
law. 

(2)  The  intervention  of  Panhandle  in 
this  proceeding  may  be  in  the  public 
interest. 

(3>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
.Gas  Act  that  the  issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accord¬ 
ance  with  the  procedures  set  forth  below. 

The  Commission  orders: 

(A)  The  applications  listed  at  the 
head  of  this  order  are  hereby  consoli¬ 
dated  for  hearing  and  decision. 

(B)  Panhandle  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however,  That  the  partic¬ 
ipation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter¬ 
vene;  and  Provided  further.  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  August  22, 
1973,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NW.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  issue  of 
whether  certificates  of  public  conveni¬ 
ence  and  necessity  should  be  granted  as 
requested  by  Applicants. 

(D)  On  or  before  August  14,  1973,  Ap¬ 
plicants  and  any  supporting  parties  shall 
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file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
thority,  18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15731  Filed  7-30-73:8:45  am] 


GREAT  LAKES  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 

July  19, 1973. 

Take  notice  that  on  June  26,  1973, 
Great  Lakes  Transmission  Co.  (Great 
Lakes)  tendered  for  filing  Original 
Sheets  Nos.  109-133  (constituting  Rate 
Schedule  S-l)  and  Second  Revised  Sheet 
No.  151  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  The  proposed  filing  would 
increase  revenues  from  jurisdictional 
sales  by  $50,674  based  on  a  volume  of 
93,004  Mcf  for  the  12  month  period  end¬ 
ing  on  July  31, 1974.  The  new  rate  is  to  be 
effective  August  1, 1973. 

Great  Lakes  states  that  the  new  rate 
schedule  is  necessary  to  effectuate  a  new 
service  agreement  approved  by  the  Com¬ 
mission  order  of  April  9,  1973,  issued  in 
Docket  No.  CP72-68.  That  service  agree¬ 
ment  provided  for  sale  of  natural  gas  by 
Great  Lakes  to  the  Michigan  Power  Com¬ 
pany.  Great  Lakes  asserts  that  the  rate 
schedule  was  approved  by  both  parties  as 
part  of  the  settlement  agreement  author¬ 
ized  by  the  Commission  in  its  April  9, 
1973,  order. 

All  persons  desiring  to  be  heard  or  pro¬ 
test  said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol  St., 
NE.,  Washington,  D.C.  20426  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  31,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action,  but  will  not  make 
Protestants  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15732  Filed  7-30-73:8:45  am] 


[Docket  No.  CI74-36[ 

F.  E.  HARGRAVES  &  SONS  DRILLING 
COMPANY,  INC. 

Notice  of  Application 

July  24,  1973. 

Take  notice  that  on  July  16,  1973,  F.  E. 
Hargraves  &  Sons  Drilling  Company,  Inc. 


(Applicant) ,  P.O.  Box  700,  Oil  City,  Lou¬ 
isiana  71061,  filed  in  Docket  No.  CI74-36 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  from  the 
Greenwood-Waskom  Field,  Caddo  Par¬ 
ish,  Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  June  27,  1973,  within 
the  contemplation  of  §  157.29  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of  the 
sixty-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion’s  General  Policy  and  Interpretations 
(18  CFR  2.70).  Applicant  proposes  to  sell 
approximately  30,000  Mcf  of  gas  per 
month  at  45.0  cents  per  Mcf  at  15.025 
psia. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  10,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15722  Filed  7-30-73;8:45  am] 


[Docket  No.  E-8309] 

INTERSTATE  POWER  CO. 

Notice  of  Application 

July  24,  1973. 

Take  notice  that  on  July  11,  1973,  In¬ 
terstate  Power  Co.  (Applicant)  filed  an 
application  with  this  Commission  seek¬ 
ing  authorization  to  enter  into  a  Secured 
Guaranty  Agreement  with  the  Trustee  of 
Pollution  Control  Revenue  Bonds  to  be 
issued  by  the  Town  of  Lansing,  Iowa, 
in  the  amount  of  $4,175,000,  which  bonds, 
taking  into  account  market  conditions, 
will  be  sold  by  the  Town  as  soon  as  pos¬ 
sible  after  obtaining  approval  of  this 
Guaranty. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  and 
northeastern  Iowa,  in  southern  Min¬ 
nesota  and  a  few  small  communities  in 
Illinois. 

The  bonds  of  the  Town  will  be  sold  to 
finance  the  acquisition  from  the  Appli¬ 
cant  of  a  leasehold  interest  In  and  the 
construction  of  pollution  abatement 
equipment  at  Applicant’s  Steam  Electric 
Generating  Lansing  Power  Station  near 
Lansing,  Iowa,  installation  of  which  is 
expected  to  be  completed  in  1974.  Said 
equipment  will  be  subleased  by  the  Town 
to  the  Applicant  and  payments  under 
said  sublease  will  be  sufficient  to  pay 
principal,  premium  if  any,  and  interest 
due  on  said  bonds.  The  bonds  will  not  be 
issued  by  the  Applicant.  The  rate  of  in¬ 
terest  will  be  negotiated  at  a  private 
sale  of  the  bonds  between  the  Town  and 
the  underwriters. 

The  authorization  sought  is  for  Appli¬ 
cant  to  issue  an  independent  Secured 
Guaranty  to  the  Trustee  and  holders  of 
the  bonds  of  payment  of  principal, 
premium,  if  any,  and  interest  on  said 
bonds.  No  payments  will  be  required 
under  the  Secured  Guaranty  if  all  pay¬ 
ments  are  made  pursuant  to  the  sublease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1973  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretcry. 

[FR  Doc.73-15733  Filed  7-30-73:8:45  am] 
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[Docket  No.  CI74-32] 

MIDWEST  OIL  CORP. 

Notice  of  Application 

July  24,  1973. 

Take  notice  that  on  July  13, 1973,  Mid¬ 
west  Oil  Corp.  (Applicant),  1700  Broad¬ 
way,  Denver,  Colorado  80202,  filed  in 
Docket  No.  CI74-32  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce  to  El  Paso  Natural 
Gas  Company  from  the  South  Carlsbad 
Field,  Eddy  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  gas  within  the  con¬ 
templation  of  §  157.29  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  a  period  ending  May  1,  1975, 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.70) .  Applicant  pro¬ 
poses  to  sell  approximately  5,000  Mcf  per 
day  of  gas  at  52.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment.  Monthly  deliveries  are 
estimated  to  be  approximately  150,000 
Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  10,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15723  Filed  7-30-73;8:45  am] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

[Docket  No.  CP74-13] 

Notice  of  Application 

July  25, 1973. 

Take  notice  that  on  July  16,  1973,  Mis¬ 
sissippi  River  Transmission  Corporation 
(Applicant),  9900  Clayton  Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket 
No.  CP74-13  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  certain  pipeline,  measuring, 
regulating,  and  compressor  facilities  and 
the  modification  and  drilling  of  certain 
observation  and  injection/withdrawal 
wells,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate,  at  its  East  Unionville  Storage 
Field  in  Lincoln  Parish,  Louisiana,  ap¬ 
proximately  4.75  miles  of  14-inch  O.D. 
pipeline  paralleling  its  existing  10%  inch 
pipeline  connecting  the  East  Unionville 
Field  to  Applicant’s  existing  Unionville 
Compressor  Station  and  approximately 
21  miles  of  4 V2  inch  O.D.  storage  field 
line  and  appurtenant  facilities.  Appli¬ 
cant  also  proposes  to  connect  three  exist¬ 
ing  observation  wells  for  use  as  observa¬ 
tion  and/or  injection/withdrawal  wells 
and  to  drill  ten  new  injection/ withdrawal 
wells  in  the  same  area.  In  addition.  Ap¬ 
plicant  proposes  to  inject  an  additional 
17.6  million  Mcf  of  cushion  gas  into  the 
East  Unionville  Storage  Field  and  to  fa¬ 
cilitate  that  by  increasing  the  maximum 
stabilized  shut-in  reservoir  pressure  from 
2025  psia  to  4350  psia. 

Applicant  further  proposes  to  modify 
two  5,500  H.P.  compressors  and  install 
a  new  8,000  H.P.  compressor  unit  at  the 
Unionville  Compressor  Station  to  in¬ 
crease  the  total  horsepower  from  11,000 
H.P.  to  21,000  H.P.  and  to  construct  mis¬ 
cellaneous  yard  piping  and  related 
facilities. 

In  addition,  Applicant  proposes  to  con¬ 
struct  and  operate  approximately  63 
miles  of  24-inch  O.D.  pipeline  with  ap¬ 
purtenant  and  related  facilities,  extend¬ 
ing  from  its  Unionville  Compressor 
Station  to  its  Fountain  Hill  Compressor 
Station  in  Arkansas,  and  certain  modifi¬ 
cations  at  its  Fountain  Hill  Station  in¬ 
cluding  repiping,  cylinder  modifications, 
and  installation  of  additional  metering 
and  regulating  equipment. 


The  estimated  cost  of  the  proposed 
facilities  and  additional  cushion  gas  is 
$27,494,000  which  will  be  initially  fi¬ 
nanced  from  available  funds  and  short¬ 
term  borrowings  with  ultimate  financing 
through  the  sale  of  long-term  debt  and 
equity  securities. 

The  purpose  of  the  proposed  construc¬ 
tion  and  operation  and  purchase  of  cush¬ 
ion  gas  is  to  permit  Applicant  to  offset 
partially  expected  winter  curtailment  of 
deliveries  of  gas  to  its  customers  through 
increased  daily  injection  and  withdrawal 
rates  in  the  East  Unionville  Storage 
Field.  Applicant  estimates  that  if  the 
proposals  in  the  instant  application  are 
authorized  it  will  be  able  to  withdraw  an 
additional  4.6  million  Mcf  of  gas  and  9.8 
million  Mcf  of  gas  in  the  1974-75  and  the 
1975-76  winter  seasons,  respectively.  The 
proposed  Unionville-Fountain  Hill  pipe¬ 
line  is  expected  to  improve  the  opera¬ 
tional  efficiency  of  Applicant’s  system  by 
providing  a  means  of  delivering  storage 
and  other  gas  into  Applicant’s  Main  Line 
system  by  bypassing  the  Perryville  Com¬ 
pressor  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  15,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-15737  Filed  7-30-73;8:45  am] 
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(Docket  No.  CI74-24] 

MOBIL  OIL  CORP. 

Notice  of  Application 

July  24,  1973. 

Take  notice  that  on  July  16,  1973, 
Mobil  Oil  Corp.  (Applicant),  Three 
Greenway  Plaza  East,  Suite  800,  Houston, 
Texas  77046,  filed  in  Docket  No.  CI74-24 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  from  the  Cameron  Field  Area, 
Cameron  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  gas  within  the  contemplation  of 
5  157.29  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  two 
years  from  the  end  of  the  sixty-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CFR 
2.70) .  Applicant  proposes  to  sell  approxi¬ 
mately  4,000  Mcf  of  gas  per  day  at  45.0 
cents  per  Mcf  at  15.025  psia.  It  is  esti¬ 
mated  that  monthly  deliveries  will  total 
120,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  10, 1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15724  Filed  7-30-73:8:45  am] 


[Projects  296,  1037,  1414— Nevada] 

NEVADA 

Order  Vacating  Land  Withdrawals 

July  24,  1973. 

Pursuant  to  the  filings  of  applications 
for  license  for  transmission  line  Project 
Nos.  296,  1037,  and  1414,  the  lands  de¬ 
scribed  below,  and  certain  other  lands 
for  which  notices  of  land  withdrawal 
were  never  issued,  were  withdrawn  under 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Water  Power  Act. 

We  found  that  the  transmission  lines 
which  constituted  Project  Nos.  296,  1037, 
and  1414  were  distribution  lines,  not  pri¬ 
mary  lines  or  parts  of  a  "project”  as 
defined  in  section  3(11)  of  the  Federal 
Power  Act.  The  licenses  issued  for  these 
projects  are  no  longer  in  effect.  Some  of 
the  lines  which  were  under  license  have 
been  dismantled.  The  lines  that  are  still 
operating  now  occupy  Federal  lands  un¬ 
der  authority  of  right-of-way  grants 
issued  by  the  Department  of  the  Interior. 
The  Commission  finds: 

The  land  withdrawals  for  Project  Nos. 
296,  1037  and  1414  serve  no  useful  pur¬ 
pose  and  should  be  vacated  in  their 
entirety. 

The  Commission  orders: 

The  withdrawals  pursuant  to  the  ap¬ 
plications  for  Project  Nos.  296,  1037  and 
1414  are  hereby  vacated  in  their  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Mount  Diablo  Meridian,  Nevada 

1.  Portions  (totaling  approximately  859 
acres)  of  the  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  April  10, 
1922,  of  an  application  for  license  and  on 
July  18,  1923,  and  June  17,  1930,  of  applica¬ 
tions  for  amendment  of  license  for  Project 
No.  2Pi  for  which  the  Commission  gave  no¬ 
tices  o.  land  withdrawal  to  the  General  Land 
Office  (now  Bureau  of  Land  Management) 
by  letters  dated  May  11,  1922,  August  24, 
1922,  August  11,  1923,  and  August  21,  1930. 
T.  8  N.,  R.  30  E.,  secs.  25,  26. 

T.  8  N..  R.  31  E„  secs.  19,  20,  21,  22,  23,  24,  30. 

T.  8  N„  R.  32  E„  secs.  19,  20,  21,  22,  23,  24. 

T.  8  N.,  R.  33  E„  secs.  19,  20,  21,  22,  25,  26,  27. 

T.  5  N.,  R.  34  E„  secs.  1,  2,  3,  10. 

T.  7  N„  R.  34  E.,  secs.  2,  3,  10,  11,  13,  14,  24, 
25,  36. 

T.  8  N„  R.  34  E„  secs.  28,  29,  30,  33,  34. 

T.  4  N.,  R.  35  E„  unsurveyed,  secs.  5,  8,  16,  17, 
21  28  33 

T.  5  N..  R.  35  E..  secs.  4,  5,  6,  7,  8,  9,  16,  21, 
28,  33. 

T.  6  N„  R.  35  E.,  secs.  4,  5,  6,  7,  8,  17,  20,  29,  32. 
T.  7  N„  R.  35  E„  secs.  25,  26,  27,  31,  33. 

T.  7  N..  R.  36  E„  secs.  1,  2,  10,  11,  15,  16,  19, 
20,  21.  30. 

T.  8  N„  R.  36  E.,  unsurveyed. 

T.  8  N.,  R.  37  E.,  unsurveyed. 

2.  Portions  (totaling  approximately  35 
acres)  of  the  following  described  sections 


were  withdrawn  pursuant  to  the  filing  on 
November  25,  1929,  of  an  application  for  li¬ 
cense  for  Project  No.  1037  for  which  the 
Commission  gave  notice  of  land  withdrawal 
to  the  General  Land  Office  by  letter  dated 
December  6,  1929. 

T.  12  N„  R.  23  E„  sec.  13. 

T.  12  N„  R.  24  E„  secs.  4,  5,  7,  8,  18. 

T.  13  N„  R.  24  E„  secs.  27,  33,  34. 

3.  Portions  (totaling  approximately  39.39 
acres)  of  the  following  described  sections 
were  withdrawn  pursuant  to  the  filing  on 
September  11,  1937,  of  an  application  for  li¬ 
cense  for  Project  No.  1414  for  which  the 
Commission  gave  notice  of  land  withdrawal 
to  the  General  Land  Office  by  letter  dated 
February  2,  1938. 

T.  14  N„  R.  26  E„  secs.  34,  35,  36. 

T.  13  N.,  R.  27  E„  sec.  1. 

T.  14  N„  R.  27  E„  secs.  27,  28,  29,  31,  32,  34, 

35,  36. 

T.  13  N„  R.  28  E„  secs.  6.  7,  8,  16,  17,  21,  26, 

27,  28,  35. 

[FR  Doc.73-15734  Filed  7-30-73:8:45  am] 

[Docket  No.  CI74-33] 

PRODUCER’S  GAS  CO. 

Notice  of  Application 

July  24, 1973. 

Take  notice  that  on  July  16,  1973,  Pro¬ 
ducer’s  Gas  Co.  (Applicant),  2000  Tower 
Petroleum  Building,  Dallas,  Texas  75201, 
filed  in  Docket  No.  CI74-33  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  to 
Transwestern  Pipeline  Company  from 
Applicant’s  interest  in  the  Chilcott  No.  1 
Well,  Beaver  County,  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  gas  within  the  con¬ 
templation  of  §  157.29  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157. 
29)  and  proposes  to  continue  said  sale 
for  one  year  from  the  end  of  the  sixty- 
day  emergency  period  within  the  con¬ 
templation  of  5  2.70  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  up 
to  600  Mcf  of  gas  per  day  at  54.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment.  Upward 
Btu  adjustment  is  limited  to  1100  Btu. 
Deliveries  are  estimated  to  be  18,000  Mcf 
per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  10,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15725  Filed  7-30-73:8:45  am] 


[Docket  No.  E-8313] 

UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Service  Agreement 

July  23,  1973. 

Take  notice  that  on  July  11, 1973,  Utah 
Power  and  Light  Company  (Utah)  ten¬ 
dered  for  filing  a  letter  agreement  be¬ 
tween  Utah  and  Public  Service  Company 
of  Colorado  (PSCC)  providing  for  the 
sale  of  power  and  energy  by  Utah  to  Colo¬ 
rado.  The  agreement  is  to  be  effective 
from  June  1,  1973,  to  September  15,  1973. 
Revenues  resulting  from  the  agreement 
will  amount  to  $1,279,660. 

Utah  states  that  the  agreement  calls 
for  it  to  provide  75  megawatts  of  power 
and  energy  during  the  term  of  the  con¬ 
tract.  That  amount  may  be  increased  to 
100  megawatts  by  mutual  agreement. 
For  information  purposes,  Utah  also  sub¬ 
mits  a  letter  agreement  with  the  De¬ 
partment  of  the  Interior  (DOI)  for 
transmission  from  points  on  DOI’s  inter¬ 
connection  with  Utah  to  points  on  DOI’s 
interconnection  with  PSCC. 

Utah  requests  waiver  of  the  notice  re¬ 
quirements  of  §  35.3  of  the  Commission’s 
Regulations.  Since  service  has  been  ren¬ 
dered  by  Utah  under  the  agreement  since 
June  1,  1973,  that  is  the  requested  effec¬ 
tive  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  on  or 
before  July  31,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 


mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15738  Filed  7-30-73:8:45  am] 


[Docket  No.  E-8310] 

UTAH  POWER  AND  LIGHT  CO. 
Amendment  to  Interconnection  Agreement 

July  23,  1973. 

Take  notice  that  on  July  11, 1973,  Utah 
Power  and  Light  Company  (Utah) 
tendered  for  filing  amendments  to  an 
interconnection  agreement  between 
Utah  and  Arizona  Public  Service  Com¬ 
pany  (Arizona)  which  is  currently  desig¬ 
nated  Utah  Rate  Schedule  FPC  No.  89. 
The  amendments  consist  of  the  follow¬ 
ing: 

(1)  Service  Schedule  A-Z  entitled  “Emer¬ 
gency  Assistance”  to  be  Supplement  No.  4  to 
Rate  Schedule  FPC  No.  89.  Utah  states  that 
this  amendment  supplants  Supplement  No.  1 
to  the  same  rate  schedule  and  that  it  is  a 
negotiated  agreement  between  the  parties 
to  the  rate  schedule  and  is  designed  to  make 
emergency  power  available  to  either  party 
from  the  other  when  needed.  Since  the  ex¬ 
tent  to  which  emergency  assistance  may  be 
needed  is  impossible  to  estimate,  Utah 
claims  that  no  revenues  or  costs  can  be 
produced  in  support  of  this  supplement. 
Utah  also  asks  waiver  of  the  notice  require¬ 
ments  of  §  35.11  of  the  Commission’s  regula¬ 
tions  so  that  the  amendment  will  be  effec¬ 
tive  as  of  June  2,  1973,  the  day  service  was 
instituted  pursuant  to  it. 

(2)  Certificate  of  Concurrence  pertaining 
to  Service  Schedule  C-2  entitled  “Short 
Term  Sale  of  Winter  Capacity.”  The  actual 
service  Schedule  C-Z,  Utah  states,  will  be 
filed  by  Arizona  and  that  filing  should  be 
designated  Supplement  No.  5  to  Rate  Sched¬ 
ule  FPC  No.  89. 

(3)  Service  Schedule  D-l  entitled  “Sur¬ 
plus  Energy  Sale”  to  be  Supplement  No.  6 
to  Rate  Schedule  FPC  No.  89.  Utah  asserts 
that  this  amendment  provides  for  the  sale 
of  surplus  energy  between  Utah  and  Arizona 
when  the  need  is  anticipated  for  such  power 
and  energy.  Settlement  is  predicated  upon 
“split  savings,”  under  which  less  costly  gen¬ 
eration  on  one  system  may  be  substituted  for 
more  expensive  generation  on  another.  As  a 
result,  Utah  claims,  there  is  no  basis  for 
estimating  the  possible  volumes  of  energy  to 
be  transferred  during  the  next  twelve 
months,  nor  the  costs  to  be  generated  by 
the  agreement.  Since  service  under  the  agree¬ 
ment  was  instituted  on  June  1,  1973,  Utah 
requests  waiver  of  the  Commission’s  notice 
requirement  so  that  this  amendment  may 
be  effective  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  7,  1973.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-15739  Filed  7-30-73; 8: 45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.; 
Temporary  Reg.  F-187] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Trans¬ 
portation  to  represent  the  consumer  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  an  electric  serv¬ 
ice  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  June  12,  1973. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)  (4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Transportation  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Connecticut  Public  Utilities  Commission 
in  a  proceeding  involving  the  applica¬ 
tion  of  the  Hartford  Electric  Light  Com¬ 
pany  for  abolition  of  Rate  31,  for  all¬ 
electric  buildings. 

b.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
officer,  official,  or  employee  of  the  De¬ 
partment  of  Transportation. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 

July  24,  1973. 

[FR  Doc.73-15741  Filed  7-30-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 
SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  24,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  D.C.  on  August  10,  1973. 

The  purpose  of  the  meeting  is  to  review 
Senior  Fellowship  applications  in  the 
field  of  English  literature  submitted  to 
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the  Endowment  for  Individual  fellowship 
grants. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Commit¬ 
tee  Management  Officer  Mr.  John  W. 
Jordan,  806  15th  Street,  N.W.,  Washing¬ 
ton,  D.C.  20506,  or  call  Area  Code  202- 
382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15645  Filed  7-30-73:8:45  am] 


SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  24,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  D.C.  on  August  8,  1973. 

The  purpose  of  the  meeting  is  to  review 
Senior  Fellowship  applications  submitted 
to  the  Endowment  for  individual  fellow¬ 
ship  grants. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jordan, 
806  15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15646  Filed  7-30-73:8:45  am] 


SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  24,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  D.C.,  on  August  9,  1973. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Senior  Fellowship  applications  in 
the  field  of  foreign  languages  and  litera¬ 
ture  submitted  to  the  Endowment  for 
individual  fellowship  grants. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W.  Jor¬ 
dan,  806  15th  Street,  N.W.,  Washington, 
D.C.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-15647  Filed  7-30-73:8:45  am] 

SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  24,  1973. 

Pursuant  to  F*ublic  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 


is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  D.C.,  on  August  8,  1973. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Senior  Fellowship  applications  in 
the  field  of  history*  submitted  to  the 
Endowment  for  individual  fellowship 
grants. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W.  Jor¬ 
dan,  806  15th  Street,  N.W.,  Washington, 
D.C.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15648  Filed  7-30-73:8:45  am] 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  sec¬ 
tion  10(a)  (2) ,  dated  October  6,  1972,  that 
a  meeting  of  the  Advisory  Board  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  will  be  held  at  the  Corpora¬ 
tion’s  Administration  Building,  Seaway 
Circle,  Massena,  New  York  on  August  10, 
1973  from  3  p.m.  to  5  p.m. 

Agenda  items  are  as  follows: 

1.  Opening  Remarks 

2.  Approval  of  Minutes 

3.  Administrator’s  Report 

4.  Program  Review 

5.  Closing  Remarks 

Space  is  limited  to  twenty-five  persons. 
Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Special  Assistant  to  the  Administrator, 
Office  of  the  Administrator,  Saint  Law¬ 
rence  Seaway  Development  Corporation, 
Room  812,  Building  10-A,  800  Indepen¬ 
dence  Avenue,  Washington,  D.  C.  20590 
or  by  calling  202-426-3574. 

Issued  on:  July  23,  1973r. 

[seal]  D.  W.  Oberlin, 

Administrator. 

[FR  Doc.73-15666  Filed  7-30-73;8:45  am] 

TARIFF  COMMISSION 

[337-L-66] 

CHAIN  DOOR  LOCKS 
Notice  of  Complaint  Received 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt  on 
June  21,  1973,  of  a  complaint  under  sec¬ 
tion  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  filed  by  Ideal  Security 
Hardware  Corporation  of  St.  Paul,  Min¬ 
nesota,  alleging  unfair  methods  of  com¬ 
petition  and  unfair  acts  in  the  importa¬ 
tion  and  sale  of  chain  door  locks  which 
are  embraced  within  claims  of  U.S. 
Patents  No.  3,275,364,  and  No.  3,395,556, 
owned  by  the  complainant.  Parker 
Hardware  Co.,  Inc.,  27  Ludlow,  New  York, 


New  York;  Donner  Mfg.,  Co.,  P.  O.  Box 
4445,  Sylar,  California;  and,  Domestic 
Broom  &  Brush  Co.,  Inc.,  252  Java, 
Brooklyn,  New  York,  have  been  named 
as  importers  of  the  subject  locks. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  C.F.R.  203.3),  the  Commis¬ 
sion  has  initiated  a  preliminary  inquiry 
into  the  allegations  of  the  complaint 
for  the  purpose  of  determining  whether 
there  is  good  and  sufficient  reason  for  a 
full  investigation,  and  if  so,  whether  the 
Commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec¬ 
tion  337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  Sept.  10,  1973.  Such 
information  should  be  sent  to  the  Secre¬ 
tary,  United  States  Tariff  Commission, 
8th  and  E  Streets,  NW,  Washington, 
D.  C.  20436.  A  signed  original  and  nine¬ 
teen  (19)  true  copies  of  each  document 
must  be  filed.  , 

Issued:  July  26,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15767  Filed  7-30-73:8:45  am]  - 


[AA1921— 127] 

ELEMENTAL  SULPHUR  FROM  CANADA 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  on  July  20,  1973,  that 
elemental  sulphur  from  Canada  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value,  the  United  States  Tariff  Commis¬ 
sion  on  July  26,  1973,  instituted  investi¬ 
gation  No.  AA1921-127  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

flearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commision’s  Hearing  Room, 
Tariff  Commission  Building,  8th  and  E 
Streets,  NW.,  Washington,  D.C.  20436,  be¬ 
ginning  at  10  a.m.,  e.d.t.,  on  Wednesday, 
September  5,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  is  office  in  Washington,  D.C., 
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not  later  than  noon,  Thursday,  Au¬ 
gust  30,  1973. 

Issued  July  26, 1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15766  Filed  7-30-73;8:45  am] 
]22-34] 

NONFAT  DRY  MILK  AND  ANIMAL  FEEDS 
CONTAINING  MILK  OR  MILK  DERIVATIVES 

Notice  of  Investigation  and  Date  of 
Hearing 

At  the  request  of  the  President  (re¬ 
produced  herein) ,  the  .  United  States 
Tariff  Commission,  on  July  25,  1973, 
instituted  an  investigation  under  sub¬ 
section  (d)  of  section  22  of  the  Agricul¬ 
tural  Adjustment  Act,  as  amended  (7 
U.S.C.  624),  to  review  the  quotas  for 
dried  milk  and  animal  feeds  provided 
for  in  the  Appendix  to  the  Tariff  Sched¬ 
ules  of  the  United  States,  items  950.02 
and  950.17,  respectively.  Specifically,  the 
Commission  instituted  the  investigation 
under  subsection  (d)  to  determine 
whether  the  annual  import  quotas  for 
either  or  both  items,  950.02  or  950.17, 
may  be  increased  or  suspended  without 
rendering  or  tending  to  render  ineffec¬ 
tive,  or  materially  interfering  with,  the 
price  support  program  conducted  by  the 
Department  of  Agriculture  for  milk,  or 
reducing  substantially  the  amount  of 
products  processed  in  the  United  States 
from  domestic  milk. 

The  pertinent  part  of  the  text  of  the 
President’s  letter  of  July  18,  1973,  to  the 
Commission  follows:1 

•  •  •  *  * 

The  Secretary  has  further  advised  me  that 
a  review  of  the  annual  import  quota  for  non¬ 
fat  dry  milk  for  1973  and  future  years  is 
needed,  and  that  also  a  review  is  needed  of 
the  quota  for  animal  feeds  containing  milk 
or  milk  derivative.  This  latter  article  is  pres¬ 
ently  subject  to  section  22  quantitative  limi¬ 
tations  under  item  950.17  of  the  Tariff 
Schedules  of  the  United  States  and  is  de¬ 
scribed  as  follows: 

Animal  feeds  containing  milk  or  milk  de¬ 
rivatives,  classified  under  item  184.75,  sub¬ 
part  C,  part  15.  schedule  1. 

The  Commission  is  further  directed  to  in¬ 
vestigate  and  to  make  findings  and  recom¬ 
mendations  as  to  whether  the  annual  import 
quotas  for  the  above-described  articles  may 
be  Increased  or  suspended  without  render¬ 
ing  or  tending  to  render  ineffective,  or  ma¬ 
terially  interfering  with,  the  price  support 
program  conducted  by  the  Department  of 
Agriculture  for  milk,  or  reducing  substan¬ 
tially  the  amount  of  products  processed  in 
the  United  States  from  domestic  milk;  and, 
in  the  case  of  a  finding  that  such  quotas 
should  be  increased,  to  make  recommenda¬ 
tions  as  to  the  amount  of  such  quotas  and 
their  allocation  among  supplying  countires. 

The  Commission  is  directed  to  report  its 


1  The  remainder  of  the  letter  of  the  Presi¬ 
dent  was  reproduced  in  the  Commission’s 
Notice  of  Investigation  and  Date  of  Hearing 
for  Investigation  No.  22-23,  Instituted  on 
July  19, 1973  (38  FR  19939). 


findings  and  recommendations  at  the  ear¬ 
liest  practicable  date. 

Sincerely, 

( Signed ) 

Richard  Nixon. 

*  •  *  •  • 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  this  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets,  NW,  Washington,  D.C., 
beginning  at  10  a.m.,  e.d.t.,  on  August  28, 
1973.  All  parties  will  be  given  opportunity 
to  be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Interested  par¬ 
ties  desiring  to  appear  at  the  public 
hearing  should  notify  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 
than  noon  Thursday,  August  23,  1973. 
The  notification  should  indicate  the 
name,  address,  telephone  number,  and 
organization  of  the  person  filing  the  re¬ 
quest,  and  the  name  and  organization  of 
the  witnesses  who  will  testify. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission  and  offi¬ 
cials  of  the  Department  of  Agriculture. 

Written  submissions.  Interested  parties 
may  submit  written  statements  of  infor¬ 
mation  and  views,  in  lieu  of  their  appear¬ 
ance  at  the  public  hearing,  or  they  may 
supplement  their  oral  testimony  by  writ¬ 
ten  statements  of  any  desired  length.  In 
order  to  be  assured  of  consideration,  all 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  not 
later  than  the  close  of  business  on  Sep¬ 
tember  7,  1973. 

With  respect  to  any  of  the  aforemen¬ 
tioned  written  submissions,  interested 
parties  should  furnish  a  signed  original 
and  nineteen  (19)  true  copies.  Business 
data  to  be  treated  as  business  confiden¬ 
tial  shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
"Business  Confidential,”  as  provided  for 
in  §  201.6  of  the  Commission’s  rules  of 
practice  and  procedure. 

Issued:  July  26,  1973. 

By  order  of  the  Commission. 

[seal)  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15769  Filed  7-30-73; 8: 45  am] 


[337-L-63] 

PRESET  VARIABLE  RESISTANCE 
CONTROLS 

Extension  of  Time  for  Filing  Written  Views 

On  June  19,  1973,  the  United  States 
Tariff  Commission  published  notice  of 
the  receipt  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by  CTS 
Corporation  of  Elkhart,  Indiana,  alleging 
unfair  methods  of  competition  and  un¬ 
fair  acts  in  the  importation  and  sale  of 
preset  variable  resistance  controls  (38 
FR  16002) .  Interested  parties  were  given 
until  July  27,  1973,  to  file  written  views 


pertinent  to  the  subject  matter  of  a  pre¬ 
liminary  inquiry  into  the  allegations  of 
the  complaint.  The  Commission  has  ex¬ 
tended  the  time  for  filing  written  views 
until  the  close  of  business  on  August  27, 
1973. 

By  order  of  the  Commission: 

Issued:  July  26, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

I  FR  Doc.73-15768  Filed  7-30-73;8:45  am] 


TARIFF  COMMISSION 

[AA  1921-119] 

STAINLESS  STEEL  WIRE  RODS  FROM 
FRANCE 

Determination  of  Injury 

July  24, 1973. 

On  April  24,  1973,  the  Tariff  Commis¬ 
sion  received  advice  from  the  Treasury 
Department  that  stainless  steel  wire  rods 
from  France  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended.  In  accordance  with  the  re¬ 
quirements  of  section  201(a)  of  the  An¬ 
tidumping  Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  investiga¬ 
tion  No.  AA1921-119  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  insured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  into  the  United  States. 

A  public  hearing  was  held  on  June  12, 
1973.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  May  1,  1973  (38  FR  10775). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid¬ 
eration  to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission’s  staff  from 
questionnaires,  personal  interviews  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote 
of  3  to  2  1  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  stainless  steel  wire  rods 
from  France  that  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 

Determination  of  Chairman  Bedell, 

Vice  Chairman  Parker,  and  Commis¬ 
sioner  Moore 

The  Antidumping  Act,  1921,  as 
amended,  requires  that  the  Tariff  Com¬ 
mission  find  two  conditions  satisfied  be¬ 
fore  an  affirmative  determination  can 
be  made. 


1  Chairman  Bedell,  Vice  Chairman  Parker, 
and  Commissioner  Moore  determined  In  the 
affirmative;  Commissioners  Leonard  and 
Young  determined  In  the  negative.  Commis¬ 
sioner  Ablondl  did  not  participate  in  the 
decision. 
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First,  there  must  be  injury,  or  likeli¬ 
hood  of  injury,  to  an  industry  in  the 
United  States,  or  an  industry  in  the 
United  States  must  be  prevented  from 
being  established.  Second,  such  injury 
(or  likelihood  of  injury  or  prevention  of 
establishment  of  an  industry)  must  be 
“by  reason  of”  the  importation  into  the 
United  States  of  the  class  or  kind  of 
foreign  merchandise  the  Secretary  of  the 
Treasury  determined  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value 
(LTFV). 

In  our  judgment  both  conditions  are 
satisfied  in  the  instant  case.1  Accord¬ 
ingly,  we  have  made  an  affirmative  de¬ 
termination — that  an  industry2  in  the 
United  States  is  being  injured  by  reason 
of  imports  of  stainless  steel  wire  rods 
from  France  sold  at  less  than  fair  value. 
Our  determination  is  based  primarily  on 
the  considerations  given  in  the  follow¬ 
ing  paragraphs. 

MARKET  PENETRATION 

The  Treasury  Department’s  investiga¬ 
tion  covered  imports  entered  by  two 
French  firms  over  a  period  of  7  months 
from  August  1971  to  February  1972.  The 
investigation  showed  that  one  of  the 
two  firms  investigated,  Ugine-Aciers, 
made  sales  at  LTFV ;  imports  entered  by 
this  firm  accounted  for  at  least  80  per¬ 
cent  of  French  stainless  steel  wire  rod 
exports  to  the  United  States.  Of  the 
stainless  steel  wire  rod  imports  from 
Ugine-Aciers  examined  by  the  Treasury, 
the  major  part  was  found  to  have  been 
sold  at  LTFV. 

The  price  advantage  afforded  by  such 
sales  in  the  United  States  at  LTFV  en¬ 
abled  importers  of  the  French  product 
to  make  substantial  inroads  into  a  gen¬ 
erally  declining  market.  In  addition,  oc¬ 
curring  as  they  did  during  a  period  of 
rapidly  rising  domestic  costs,  and  of  start 
up  problems  for  new  U.S.  mills,  the  im¬ 
pact  of  the  LTFV  imports  were  severe. 
Imports  from  France  at  LTFV  supplied 
about  15  percent  of  total  open  market 
sales  of  stainless  steel  wire  rods  in  the 
United  States.  Moreover,  in  specific  mar¬ 
kets  in  which  sales  of  French  stainless 
steel  wire  rods  were  concentrated,  par¬ 
ticularly  the  wire  redrawer  market 
which  traditionally  has  accounted  for 
about  one-half  of  U.S.  consumption  of 
stainless  steel  wire  rod,  penetration  by 
imports  from  France  at  LTFV  reached 
an  estimated  21  percent  of  open  market 
consumption.  The  inroads  into  these 
markets  are  a  direct  result  of  leverage 
gained  by  sales  at  LTFV. 


1  Since  Injury  was  found,  It  Is  unnecessary 
for  an  affirmative  determination  to  make  a 
finding  as  to  the  likelihood  of  Injury  or  pre¬ 
vention  of  establishment  of  an  Industry. 

9  We  have  determined  that  a  domestic  in¬ 
dustry  Injured  by  the  LTFV  imports  herein 
considered  consists  of  the  facilities  In  the 
United  States  used  In  the  production  of 
stainless  steel  wire  rods.  In  1972,  stainless 
steel  rods  were  produced  in  the  United  States 
by  eight  firms  operating  nine  mills.  All  of 
the  domestic  firms  produced  the  grades  of 
stainless  steel  wire  rods  Imported  from 
France  and  sold  at  less  than  fair  value. 


PRICE  DEPRESSION 

The  price  level  for  stainless  steel  wire 
rods  in  the  U.S.  market  has  been  de¬ 
pressed  in  recent  years,  especially  dur¬ 
ing  1970-71.  Domestic  prices  for  such 
rods  were  forced  down  in  order  to  meet 
the  competition  of  the  French  product 
in  most  large-volume,  fast-moving 
grades;  the  differentials  between  the 
prices  of  the  U.S.  product  and  the  LTFV 
French  product  were  substantial,  in  some 
instances  as  high  as  30  percent.  From 
information  supplied  by  U.S.  purchasers, 
importer,  and  producers,  the  Commis¬ 
sion  was  able  to  verify  that  numerous 
large  sales  were  lost  by  domestic  pro¬ 
ducers,  and  that  many  of  the  sales  actu¬ 
ally  made  by  domestic  producers  were 
negotiated  only  at  considerably  reduced 
prices.  Several  puhchasers  stated  that 
the  low  prices  offered  by  suppliers  of 
LTFV  French  rods  succeeded  in  bringing 
down  domestic  prices;  U.S.  wire  re¬ 
drawers  disclosed  that  they  exerted  pres¬ 
sure  on  the  domestic  producers  during 
the  period  of  economic  recession  in  1971 
to  bring  down  prices  of  rod  (the  raw  ma¬ 
terial  of  the  redrawers)  so  that  they 
could  remain  competitive  in  the  U.S. 
market.  The  U.S.  stainless  rod  manufac¬ 
turers  reduced  their  prices  of  most  lead¬ 
ing  grades  through  substantial  increases 
of  the  discounts  and  allowances  offered 
to  purchasers. 

The  Commission  took  into  account  the 
fact  that  sales  were  also  lost  by  indi¬ 
vidual  U.S.  producers  to  other  domestic 
competitors,  and  to  imports  from  Japa¬ 
nese,  Swedish,  and  other  French  manu¬ 
facturers,  as  well  as  to  LTFV  French 
imports.  Nevertheless,  the  Commission 
was  able  to  verify  that  LTFV  imports 
from  France,  generally  sold  at  a  sub¬ 
stantial  price  differential,  were  the  lead¬ 
ing  cause  of  price  depression,  lost  sales 
and  reduced  profits  for  the  domestic 
industry. 

PROFITABILITY 

During  1970-72,  the  domestic  stain¬ 
less  steel  wire  rod  industry  incurred  sub¬ 
stantial  net  operating  losses,  especially 
in  1971.  U.S.  firms  accounting  for  more 
than  90  percent  of  stainless  steel  wire  rod 
production  recorded  substantial  losses 
on  their  output  of  that  product  during 
the  1970-72  period. 

The  profitability  of  the  firms  during 
this  period  was  adversely  affected  as  a 
result  of  lost  sales  and  of  reduced  profits 
on  sales  of  high-volume,  fast-moving 
grades  of  stainless  steel  wire  rod.  The 
reduced  profitability  of  these  companies 
was  a  direct  result  of  the  depression  of 
the  price  levels  for  leading  grades  by 
substantial  sales  of  French  rod  at  LTFV 
prices  in  the  domestic  market. 

CONCLUSION 

-  On  the  basis  of  the  foregoing,  we  con¬ 
clude  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  im¬ 
ports  of  stainless  steel  wire  rods  from 
France  sold  in  the  domestic  market  at 
less  than  fair  value. 


Statement  of  Reasons  for  Negative  Deter¬ 
mination  of  Commissioners  Leonard  and 

Young 

As  indicated  above  by  our  colleagues,  the 
Antidumping  Act,  1921,  as  amended,  re¬ 
quires  that  the  Tariff  Commission  find  two 
conditions  satisfied  before  an  affirmative  de¬ 
termination  can  be  made.  First,  there  must 
be  injury,  or  likelihood  of  injury,  to  an  in¬ 
dustry  in  the  United  States,  or  an  industry 
in  the  United  States  must  be  prevented 
from  being  established.  Second,  such  injury 
(or  likelihood  of  injury  or  prevention  of 
establishment  of  an  industry)  must  be  “by 
reason  of”  the  importation  into  the  United 
States  of  the  class  or  kind  of  foreign  mer¬ 
chandise  the  Secretary  of  the  Treasury  deter¬ 
mined  is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  (LTFV).1 

It  is  clear  that  the  domestic  producers 
of  stainless  steel  wire  rods  are  being  in¬ 
jured.  For  there  to  be  an  affirmative  deter¬ 
mination,  however,  causation  between  sales 
at  less  than  fair  value  and  injury  must  be 
identifiable,  i.e.,  the  injury  must  result  from 
the  less  than  fair  value  sales.2  In  this  in¬ 
vestigation  we  are  unable  to  conclude  that 
the  LTFV  sales  have  caused  injury,  and  con¬ 
sequently  the  conditions  set  forth  above  for 
an  affirmative  determination  are  not  met. 
The  reasoning  for  our  not  being  able  to  find 
the  second  or  “causation”  condition  satisfied 
follows. 

THE  INDUSTRY 

In  our  view  the  industry  which  would 
likely  feel  the  impact  of  LTFV  sales 
most  immediately  and  directly  consist  of 
the  facilities  in  the  United  States  de¬ 
voted  to  the  production  of  stainless  steel 
wire  rods.  Currently,  eight  firms  are  pro¬ 
ducing  such  rods  in  nine  mills;  the  facili¬ 
ties  at  these  mills  on  which  stainless  steel 
wire  rods  are  produced  constitute  the 
domestic  industry  which  most  likely  were 
susceptible  to  the  impact  of  LTFV  sales. 

MARKET  PENETRATION 

Of  the  several  French  firms  selling 
stainless  steel  wire  rods  in  the  United 
States,  one  firm,  Ugine-Acier,  was  found 
by  the  Treasury  Department  to  have 
sold  that  article  at  LTFV  during  the 
period  August  1971  through  February 
1972.  Ugine  has  been  the  predominant 
French  supplier  of  stainless  steel  wire 
rods  to  the  United  States,  accounting  for 
over  80  percent  of  annual  French  ex¬ 
ports  of  such  rods  to  the  United  States 
from  1968-72.  A  substantial  part  of  the 
firm’s  sales  to  the  United  States  was 
found  to  have  been  made  at  LTFV. 

In  the  past  3  years,  the  U.S.  im¬ 
ports  of  stainless  steel  wire  rods  from 
France,  and  from  Ugine  in  particular, 
have  declined  both  absolutely  and  as  a 
percent  of  U.S.  consumption.  While 
Ugine’s  penetration  of  the  U.S.  market 
has  been  significant,  the  share  of  the 
market  supplied  by  the  firm,  and  the  pen¬ 
etration  of  its  sales  into  the  U.S.  market, 
has  steadily  declined  in  recent  years,  in¬ 
cluding  the  period  of  LTFV  sales  found 


1  Prevention  of  the  establishment  of  an  in¬ 
dustry  is  not  an  issue  in  this  investigation 
and  as  such  need  not  be  treated  further. 

*  See  U.S.  Tariff  Commission,  Elemental 
Sulfur  From  Mexico,  .  .  .  Investigation  No. 
AA1921-92  . . .,  TC  Publication  484,  May  1972, 
p.  9. 


No.  148 — Pt.  I - » 


FEDERAL  REGISTER,  VOL.  38,  NO.  146— - TUESDAY,  JULY  31,  1973 


20384 


NOTICES 


by  the  Treasury.  There  is  no  evidence, 
moreover,  that  Ugine’s  sales  at  LTFV 
enabled  them  to  obtain  new  customers. 
While  the  company  may  have  increased 
its  LTFV  sales  to  a  few  accounts,  such 
increases  were  more  than  offset  by  losses 
to  other  suppliers.  In  balance,  then, 
Ugine  had  a  net  loss  in  sales  over  the  last 
3  years. 

PRICING 

During  1970  and  1971,  i.e.,  before  and 
during  the  period  of  Treasury’s  investi¬ 
gation,  the  domestic  market  for  stain¬ 
less  steel  wire  rods  was  in  a  depressed 
state.  Price  competition  was  severe — be¬ 
tween  domestic  producers,  between  do¬ 
mestic  producers  and  importers,  and 
among  the  importers  representing  the 
several  major  foreign  suppliers,  includ¬ 
ing  the  French.  The  price  competition 
reflected  largely  declining  demand  in  the 
United  States  growing  out  of  a  lagging 
economy;  consumption  of  stainless  steel 
wire  rods  in  1971,  for  example,  was  a 
fourth  lower  than  in  1969. 

The  predominant  grade  of  French 
(Ugine)  wire  rod  imported  into  the 
United  States  has  been  a  .217  inch  di¬ 
ameter-grade  430  wire  rod;  such  rod  ac¬ 
counted  for  a  considerable  proportion  of 
Ugine’s  business  in  the  United  States. 
Such  French  wire  rod  substantially  un¬ 
dersold  the  comparable  domestic  wire 
rod  in  recent  years  and  during  the  period 
of  Treasury’s  investigation.  However,  the 
so-called  dumping  margin,  i.e.,  the  mar¬ 
gin  by  which  the  French  rod  was  sold 
at  less  than  fair  value,  was  equivalent  to 
only  a  very  small  part  of  the  amount  by 
which  the  French  rod  undersold  the  do¬ 
mestic  rod.  Even  without  the  LTFV  mar¬ 
gin,  Ugine’s  stainless  steel  wire  rod 
would  have  been  priced  substantially 
below  the  normal  differential  required  to 
attract  sales  from  domestic  producers. 
Thus,  the  existence  of  the  LTFV  margin 
did  not  significantly  influence  the  pric¬ 
ing,  and  consequently  the  sale,  of  French 
wire  rod  in  the  U.S.  market. 

In  the  record  of  this  case,  there  is  evi¬ 
dence  of  only  isolated  instances  where 
Ugine’s  pricing  practices  might  have  been 
said  to  have  contributed  to  price  depres¬ 
sion  in  the  United  States.  In  most  of 
these  instances,  Ugine’s  bid  price  might 
have  had  a  depressing  effect  on  the  prices 
of  domestic  producers,  but  Ugine  was 
underbid  by  other  foreign  suppliers  and 
did  not  succeed  in  obtaining  the  sale. 

LOSS  OF  PROFIT 

The  production  of  stainless  steel  wire 
rod  in  the  United  States  has  not  been 
profitable  in  recent  years.  The  financial 
losses  sustained  by  the  domestic  pro¬ 
ducers,  however,  have  been  strongly 
affected  by  economic  down  turns,  the 
market  impact  of  rising  imports  of  the 
labor-intensive  finished  products  pro¬ 
duced  from  stainless  steel  wire  rods,  and 
the  “shake-down”  problems  of  several 
new  rod  mills  which  recently  came  into 
production.  Meanwhile  the  LTFV  sales  of 
stainless  steel  wire  rods  from  France 
were  declining.  We  must  conclude,  there¬ 
fore,  that  the  financial  losses  of  the  in¬ 


dustry  resulted  from  causes  other  than 
from  the  LTFV  sales  of  French  wire  rods. 
We  cannot  identify  such  LTFV  sales  as 
a  contributor  to  the  financial  reverses  of 
the  industry. 

LIKELIHOOD  OF  INJURY 

Considerable  information  was  pre¬ 
sented  in  evidence  of  pending  or  poten¬ 
tial  injury  to  the  domestic  stainless  steel 
wire  rod  industry  because  of  the  current 
development  of  the  French  steel  complex 
at  Fos-La-Mer.  We  cannot  conclude, 
however,  that  the  statutory  requirements 
pertaining  to  likelihood  of  injury  are  met 
in  this  case.  To  find  likelihood  of  injury, 
affirmative  evidence  must  be  available 
that  (1)  imports  will  be  sold  at  LTFV, 
and  (2)  such  imports  will  injure,  or  pre¬ 
vent  the  establishment  of,  an  industry  in 
the  United  States.  In  an  earlier  case 
where  the  Commission  found  likelihood 
of  injury,1  the  facilities  were  complete 
and  all  was  ready  for  the  marketing  of 
the  products  at  the  first  opportunity  in 
the  U.S.  market.  In  the  instant  case,  the 
Fos-La-Mer  complex  is  incomplete.  It  is 
reported  to  be  designed  primarily  for  the 
production  of  carbon-steel  products, 
rather  than  stainless  steel  products.  Its 
natural  markets  that  it  can  most  advan¬ 
tageously  serve,  moreover,  are  the  mar¬ 
ket  within  the  Economic  Community  and 
non-U.S.  foreign  markets,  all  of  which 
are  growing.  The  profitability  of  Ugine’s 
future  does  not  lie  in  LTFV  sales  to  the 
United  States. 

CONCLUSION 

In  the  final  analysis,  the  LTFV  im¬ 
ports  have  not  enabled  Ugine  to  expand 
its  number  of  customers  or  increase  its 
sales  of  stainless  steel  wire  rods  in  the 
domestic  market.  Contrary  to  this, 
Ugine’s  sales  to  the  United  States  have 
declined  in  absolute  quantity  and  as  a 
percent  of  U.S.  consumption.  The  recent 
problems  of  the  domestic  industry  have 
not  resulted  from  LTFV  sales  of  French 
stainless  steel  wire  rods,  and  the  future 
does  not  show  the  domestic  industry 
threatened  by  French  LTFV  imports.  Ac¬ 
cordingly,  we  have  determined  that  an 
industry  in  the  United  States  is  not 
being,  and  is  not  likely  to  be,  injured  by 
reason  of  such  LTFV  imports. 

By  order  of  the  Commission. 

I  seal  1  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-15668  FUed  7-30-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

FEDERAL  SAFETY  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  Federal  Safety  Advisory 
Council  established  to  advise  the  Secre¬ 
tary  of  Labor  with  regard  to  occupa¬ 
tional  safety  and  health  programs  ap- 


1  U.S.  Tariff  Commission,  Instant  Potato 
Granules  From  Canada, . . .  Investigation  No. 
AA19Z1-97  .  .  .,  TC  Publication  509,  Septem¬ 
ber  1972,  p.  4. 


plicable  to  federal  employees.  (Executive 
Order  11612;  3  CFR,  1971  Comp.,  p.  195). 

The  meeting  will  being  at  9:00  a.m. 
on  August  22,  1973  in  Room  216  of  the 
United  States  Department  of  Labor 
building,  14th  Street  and  Constitution 
Avenue,.  NW,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed 
seriatim : 

(1)  The  United  States  Postal  Service 
Training  Program; 

(2)  Proposed  regulations  for  Federal 
safety  and  health  programs; 

<3)  Recommendations  concerning  the 
Federal  accident  reporting  systems;  and 

(4)  The  28th  Annual  Federal  Safety 
Conference  program. 

Members  of  the  public  are  invitied  to 
attend  the  proceedings. 

Any  written  data,  views  or  arguments 
received  by  the  Council  concerning  the 
subjects  to  be  considered  on  or  before 
August  17,  1973  together  with  25  dupli¬ 
cate  copies  will  be  provided  to  the  mem¬ 
bers  and  will  be  included  in  the  minutes 
of  the  meeting. 

Interested  persons  wishing  to  address 
the  Council  at  the  meeting  should  sub¬ 
mit  a  request  to  be  heard  together  with 
25  copies  thereof  no  later  than  August 
15,  1973  stating  the  nature  of  their  in¬ 
tended  presentation  and  the  amount  of 
time  they  will  need.  At  the  commence¬ 
ment  of  the  meeting  the  chairman  will 
announce  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Council  should 
be  addressed  as  follows : 

Mr.  Eugene  L.  Newman 
Director 

Office  of  Federal  Agency  Programs 
Room  409 

400  First  Street,  NW 
Washington,  D.C.  20210 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FR  Doc.73-15752  Filed  7-30-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  308] 

ASSIGNMENT  OF  HEARINGS 

July  26,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
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MC  118468  Sub  33,  Umthun  Trucking  Co., 
now  assigned  August  6,  1973,  at  Chicago, 
Ill.,  Is  postponed  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15747  Filed  7-30-73:8:45  am] 


[Notice  101] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  24,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96324  (Sub-No.  22  TA)  filed 
July  16,  1973  Applicant:  GENERAL 
DELIVERY,  INC.  1822  Morgantown 
Ave.  P.O.  Box  18"6  Fairmont,  W.  Va. 
26554  Applicant’s  representative:  D.  L. 
Bennett  129  Edgington  Lane  Wheeling, 
W.  Va.  26003  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers  and  closures  for 
containers,  (1)  from  Martinsburg  and 
Short  Gap,  W.  Va.,  to  New  London,  New 
Haven,  and  East  Hartford,  Conn.;  Wil¬ 
mington,  Del.;  Baltimore,  Cheverly, 
Frederick.  Hagerstown,  Silver  Spring, 
Westminster,  Middle  River,  Cumberland, 
Oakland,  and  Rockville,  Md.;  Northamp¬ 
ton,  Mass.;  Salem  and  Somersworth, 
N.H.;  Providence,  R.I.;  Elmsford,  Jeri¬ 
cho,  New  York,  Rochester,  New  Rochelle, 
and  Brooklyn,  N.Y.;  Paterson,  New 
Brunswick,  Newark,  N.J.;  Millville,  At¬ 
lantic  City,  Jersey  City  and  Pensauken, 
N.J.;  Mt.  Vernon,  Cleveland,  Ashtabula, 
and  Columbus,  Ohio;  Chattanooga, 
Tenn.;  Charlotte,  Greensboro,  Raleigh, 
and  Winston-Salem,  N.C.;  Palmerton, 
Johnstown,  Bigglersville,  Chambersburg, 
Aspers,  Philadelphia,  Concordville,  Pitts- 


ton,  Reading,  Indiana,  Pittsburgh, 
Williamsport,  Beaver,  Sharon,  and 
Meadville,  Pa.;  Norton,  Charlottesville, 
Harrisonburg,  Alexandria,  Bristol,  Front 
Royal,  St.  Paul,  Lynchburg,  and  Staun¬ 
ton,  Va.;  and  Washington,  D.C. ;  (2)  from 
Cumberland,  Md.,  to  those  destination 
points  named  in  (1)  above  (except  Cum¬ 
berland,  Md.)  and  Beckley,  Huntington, 
Morgantown,  Williamson,  Berkley 
Springs,  Parkersburg,  Charleston, 
Wheeling,  and  Logan,  W.  Va.;  and  (3) 
from  Winchester,  Va.,  to  those  destina¬ 
tion  points  named  in  (1)  above  (except 
points  in  Virginia)  and  those  additional 
points  in  West  Virginia  named  in  (2) 
above,  for  90  days.  SUPPORTING 
SHIPPER:  Chattanooga  Glass  Company, 
400  West  45th  St.,  Chattanooga,  Tenn. 
SEND  PROTESTS  TO:  Joseph  A.  Nigge- 
myer,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  416  Old  Post  Office  Bldg., 
Wheeling,  W.  Va.  26003. 

No.  MC  110525  (Sub-No.  1062  TA) 
(CORRECTION)  filed  June  27,  1973, 
published  in  the  Federal  Register  issue 
of  July  20,  1973,  and,  republished  as  cor¬ 
rected  this  issue.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  520  E. 
Lancaster  Avenue  P.O.  Box  200  Down- 
ingtown,  Pa.  19335  Applicant’s  represent¬ 
ative:  Thomas  J.  O’Brien  (same  address 
as  above)  Note:  The  purpose  of  this 
partial  republication  is  to  correct  the 
applicant  name  to  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  in  lieu  of  CHEMI¬ 
CAL  LEEMAN  TANK  LINES,  INC., 
which  was  published  in  error.  The  rest 
of  the  application  remains  the  same. 

No.  MC  123067  (Sub-No.  120  TA) 
filed  July  16,  1973  Applicant:  M  &  M 
TANK  LINES,  INC.  P.O.  Box  30006 
Washington,  D.C.  20014  Applicant’s  rep¬ 
resentative:  Michael  A.  Grimm  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molten  sulphur,  from  Savannah, 
Ga.,  to  Fernandina  Beach,  Fla.,  for  180 
days.  SUPPORTING  SHIPPER:  Texas 
Gulf,  Inc.,  811  Rusk  Avenue,  Suite  1704, 
Houston,  Tex.  77002.  SEND  PROTESTS 
TO:  Robert  D.  Caldwell,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  12th  Street  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20423. 

No.  MC  136312  (Sub-No.  3  TA)  filed 
July  10,  1973  Applicant:  HASKELL 
FOODS  COMPANY  OF  OKLAHOMA, 
INC.  P.O.  Box  396  Haskell,  Okla.  74436 
Applicant’s  representative:  James  B. 
Blair  111  Holcomb  Street  Springdale, 
Ark.  72764  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (1)  from  RJR  Foods,  Inc. 
warehouse,  Haskell,  Okla.,  to  points  in 
Illinois  and  Tennessee  and  (2)  from 
points  in  Arkansas,  Kansas,  Illinois, 
Mississippi,  Missouri,  New  Mexico,  Okla¬ 
homa,  Texas,  and  Tennessee,  to  RJR 
Foods,  Inc.  warehouse,  Haskell,  Okla., 
for  180  days.  SUPPORTING  SHIPPER: 
C.  Glen  Anderson,  GTM,  RFR  Foods, 


Inc.,  4th  and  Main  St.,  Winston-Salem, 
N.C.  27102.  SEND  PROTESTS  TO:  C.  L. 
Phillips,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Rm.  240-Old  P.O.  Bldg.,  215  NW 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  138891  (Sub-No.  1  TA)  filed 
July  16,  1973  Applicant:  FRANK 

TRANSFER  &  STORAGE,  INC.  324  East 
8th  Street  Sioux  Falls,  S.  Dak.  57102  Ap¬ 
plicant’s  representative:  Mead  Bailey  809 
National  Bank  of  South  Dakota  Bldg. 
Sioux  Falls,  S.  Dak.  57102  Authority 
sought  tp  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  "byproducts  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  and 
empty  non-owned  trailers  used  in  trans¬ 
porting  said  commodities,  between  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Luveme,  Minn,  and  railroad 
ramp  facilities  for  trailer-on-flatcar 
service  at  Sioux  Falls,  S.  Dak.,  restricted 
(except  as  to  empty  non-owned  trailers) 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Iowa  Beef  Proc¬ 
essors,  Inc.,  Dakota  City,  Nebr.  68731, 
Starr  H.  Lloyd,  General  Traffic  Mgr. 
SEND  PROTESTS  TO:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-15748  Filed  7-30-73:8:45  am] 


[Notice  322] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  20,  1973, 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 
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NOTICES 


No.  MC-FC— 74434.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  on  recon¬ 
sideration  approved  the  transfer  to  R.  G. 
Trucking.  Inc.,  East  Palestine,  Ohio,  of 
the  operating  rights  in  Certificate  No. 
MC-6544  issued  November  17,  1966  to 
Dutch  Blum  Trucking,  Inc.,  Darlington, 
Pa.,  authorizing  the  transportation  of 
coal,  from  points  in  Hancock  County, 
W.  Va.,  and  that  part  of  Beaver,  Law¬ 
rence,  and  Washington  Counties,  Pa.,  on 
and  west  of  Pennsylvania  Highway  18,  to 
points  in  Columbiana,  Mahoning,  Stark, 
and  Trumbull  Counties,  Ohio,  and  road 
building  materials,  between  points  in  the 
above-specified  Pennsylvania  territory, 
on  the  one  hand,  and,  on  the  other, 
points  in  Columbiana.  Mahoning,  Stark, 
and  Trumbull  Counties,  Pa.  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215  Attorney  for  applicants. 

No.  MC-FC-74454.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  A  &  R  Transport,  Inc., 
Kawkawlin,  Mich.,  of  a  portion  of  Cer¬ 
tificate  No.  MC-106603  Sub-No.  80,  is¬ 
sued  May  ?0,  1966,  to  Direct  Transit 
Lines,  Inc.,  Grand  Rapids,  Mich.,  au¬ 
thorizing  the  transportation  of  malt  bev¬ 
erages,  wine,  soft  drinks,  beverage  com¬ 
pounds  and  empty  containers,  from  and 
to  specified  points  in  Indiana,  Michigan, 
Illinois,  Ohio  and  Wisconsin.  Alan  Rueg- 
segger,  A  &  R  Transport,  Inc.,  103  N.  Erie, 
Bay  City,  Mich.,  for  Applicants. 

No.  MC-FC-74552.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  approved 


the  transfer  to  H.  and  S.  Express,  Inc., 
Middletown,  N.Y.,  of  Certificate  No.  MC- 
22507  issued  May  2,  1973,  to  Al’s  Auto 
Express,  Corp.,  New  York,  N.Y.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  with  exceptions,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Westchester  County, 
N.Y.,  and  those  in  that  part  of  Connecti¬ 
cut  within  25  miles  of  Columbus  Circle, 
N.Y.  Martin  Werner,  2  W.  45th  St.,  New 
York,  N.Y.,  10036,  Attorney  for  Trans¬ 
feror,  and  Robert  B.  Pepper,  168  Wood- 
bridge  Ave.,  Highland  Park,  N.J.  08904, 
Attorney  for  Transferee. 

No.  MC-FC-74556.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Merchants  Delivery  & 
Warehouse  Corporation,  St.  Louis,  Mis¬ 
souri,  of  Permit  No.  MC  133798,  issued 
August  21,  1972,  to  Howard  Morgan,  do¬ 
ing  business  as  Merchants  Messenger 
Service,  St.  Louis,  Missouri,  authorizing 
the  transportation  of  copier  machines, 
and  toner,  paper,  and  ink  used  in  copier 
machines,  between  St.  Louis,  Mo.,  on  the 
one  hand,  and,  on  the  other.  Elk  Grove, 
Ill.  Austin  C.  Knetzger,  722  Chestnut 
Street,  St.  Louis,  Missouri  63101,  attor¬ 
ney  for  applicants. 

No.  MC-FC-74581.  By  order  of  July  23, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hill  Brothers  Trucking 
Co.,  Inc.,  Pennsauken,  N.J.,  of  the  oper¬ 
ating  rights  in  Certificates  No.  MC-29790, 
MC-29790  (Sub-No.  3),  MC-29790  (Sub- 
No.  4)  and  MC-29790  (Sub-No.  7)  issued 


June  21,  1949,  November  10,  1947,  Febru¬ 
ary  28,  1950  and  March  20,  1968  respec¬ 
tively  to  Charles  F.  Hill,  Jr.,  doing  busi¬ 
ness  as  Hill  Brothers,  Merchantville,  N.J., 
authorizing  the  transportation  of  vari¬ 
ous  commodities  from,  to  and  between 
specified  points  and  areas  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
Pennsylvania.  James  A.  Cassel,  512 
Swede  St.,  Norristown,  Pa.,  19401  Attor¬ 
ney  for  anDlicants 

No.  MC— FC-74584.  By  order  of  July  24, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lumber  Transfer,  Inc., 
Emporium,  Pa.,  of  Certificates  Nos.  MC- 
125948  and  MC-125948  (Sub-No.  1)  is¬ 
sued  July  1,  1969,  and  September  9,  1971, 
respectively,  to  Lee  Clyde  Cook,  doing 
business  as  Lee  C.  Cook,  Emporium,  Pa., 
authorizing  the  transportation  of:  Lum¬ 
ber  from  points  in  Potter  County,  Pa., 
and  points  in  other,  specified  parts  of 
Pennsylvania  to  points  in  New  York; 
lumber  (except  plywood  and  veneer), 
wood  chips  and  sawdust  between  points 
in  a  specified  part  of  Pennsylvania  and 
points  in  Ohio,  Michigan,  Indiana,  Mary¬ 
land,  New  Jersey,  and  New  York;  be¬ 
tween  Hanover,  Pa.,  and  points  in  Ohio, 
Michigan,  Indiana,  Maryland,  New  Jer¬ 
sey,  and  New  York;  from  Hanover,  Pa., 
and  points  in  a  specified  part  of  Penn¬ 
sylvania  to  points  in  West  Virginia. 
Mr.  Willmer  B.  Hill,  Attorney  at  Law, 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001. 

[seal!  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.73-15749  Filed  7-30-73:8:45  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  146— TUESDAY,  JULY  31.  1973 


